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FISCAL NOTE

L.R. No.: 1526-01
Bill No.: HB 566
Subject: Construction and Building Codes; Political Subdivisions
Type: Original
Date: March 1, 2011

Bill Summary: This proposal establishes the Political Subdivision Construction Bidding
Standards Act.

FISCAL SUMMARY

ESTIMATED NET EFFECT ON GENERAL REVENUE FUND

FUND AFFECTED FY 2012 FY 2013 FY 2014

Total Estimated 
Net Effect on 
General Revenue
Fund $0 $0 $0

ESTIMATED NET EFFECT ON OTHER STATE FUNDS

FUND AFFECTED FY 2012 FY 2013 FY 2014

Total Estimated 
Net Effect on Other
State Funds $0 $0 $0

Numbers within parentheses: ( ) indicate costs or losses.
This fiscal note contains 8 pages.
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ESTIMATED NET EFFECT ON FEDERAL FUNDS

FUND AFFECTED FY 2012 FY 2013 FY 2014

Total Estimated
Net Effect on All
Federal Funds $0 $0 $0

ESTIMATED NET EFFECT ON FULL TIME EQUIVALENT (FTE)

FUND AFFECTED FY 2012 FY 2013 FY 2014

Total Estimated
Net Effect on 
FTE 0 0 0

9  Estimated Total Net Effect on All funds expected to exceed $100,000 savings or (cost).

9  Estimated Net Effect on General Revenue Fund expected to exceed $100,000 (cost).

ESTIMATED NET EFFECT ON LOCAL FUNDS

FUND AFFECTED FY 2012 FY 2013 FY 2014

Local Government (Unknown over
$100,000)

(Unknown over
$100,000)

(Unknown over
$100,000)

http://checkbox.wcm
http://checkbox.wcm
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FISCAL ANALYSIS

ASSUMPTION

Officials from the County of St. Louis, City of Raytown, Northwest Missouri State
University, Linn State Technical College, University of Central Missouri, Missouri State
University, Lincoln University, Department of Transportation, Department of
Conservation, Office of Administration- Facilities Management, Design and Construction,
and Missouri Southern State University assume that there is no fiscal impact from this
proposal.

Officials from the City of Kansas City state this proposal may have a negative fiscal impact on
the City of Kansas City, Missouri, in an indeterminate amount because this legislation would
result in higher administrative costs and unknown financial consequences of delaying the
opening of bids and subsequent commencement of a project.

Officials from the University of Missouri state this legislation should have no significant fiscal
impact (over $100,000) on the University of Missouri since the University appears to be
exempted per subsection 2.

Officials from the Metropolitan Community College state this proposal would have only a
minor negative fiscal impact on the College.

Officials from the Parkway School District state currently, advertising requirements apply to
projects of $15,000 and above as required in RSMO 177.086.  It appears this proposal would
change advertising requirements for projects of $10,000 and above.  To advertise in the Post
Dispatch on a Sunday for 2 days, it costs the District approximately $1,400 per ad per day,
approximately $2,800 per bid.

Officials state the impact of the following sentence is incalculable. "A person submitting a bid, or
who would have submitted a bid except for violations, may seek equitable relief and monetary
damages for monetary losses". There will be nuisance lawsuits from contractors that could easily
cost $50,000 per occurrence just because a suit was filed. The District will have to respond
whether a case has merit or not.
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ASSUMPTION (continued)

In response to a similar proposal from 2010 (HB 2218, 4972-01), officials at the Francis Howell
School District assumed the proposed legislation imposes no dollar limit on projects that require
competitive bidding.  For Francis Howell, the estimate that the proposed legislation would add
(conservatively) $15,000 in costs for advertising in the newspaper, since many of our projects fall
under the current $15,000 requirement for public notice in a newspaper and competitive bids. 
Further, there is a cost associated with the additional time spent in public bid openings for the
numerous small projects we do throughout the year.  The School estimates that (conservatively)
the district would expend $25,000 in staff time (secretarial, accounting, management) based on
the additional work imposed by the proposed legislation.

In response to a similar proposal from 2010 (HB 2218, 4972-01), officials at the City of
Centralia assumed the way this is worded, would seem to require advertising 5 times each.  The
Centralia paper is a weekly paper and advertising in the Columbia paper would be much more
expensive.  This would cost the City about $975 per contract = 5 ads @ $195 each.  This would
apply to about 7 projects per year which are not otherwise bid (for instance, piggybacked on other
entities' contracts) or only advertised one time.  This adds up to an estimated $6,045 per year of
added expense.  This assumes no extra contract savings from extra bidding and does not attempt
to estimate extra time spent preparing bid specs for two or three such contracts each year. 

Oversight assumes that due to the number of local political subdivisions affected by this
proposal that the impact to the locals would be Unknown but over $100,000 per year.

FISCAL IMPACT - State Government FY 2012
(10 Mo.)

FY 2013 FY 2014

$0 $0 $0
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FISCAL IMPACT - Local Government FY 2012
(10 Mo.)

FY 2013 FY 2014

LOCAL SUBDIVISION FUNDS

Cost - Bid procedures (Unknown over (Unknown over (Unknown over
$100,000) $100,000) $100,000)

ESTIMATED NET EFFECT ON
LOCAL SUBDIVISION FUNDS (Unknown over (Unknown over (Unknown over

$100,000) $100,000) $100,000)

FISCAL IMPACT - Small Business

No direct fiscal impact to small businesses would be expected as a result of this proposal.

FISCAL DESCRIPTION

This bill establishes the Political Subdivision Construction Bidding Standards Act which creates
standards for advertising, soliciting, accepting, and rejecting competitive bids and awarding
construction contracts of $10,000 or more for political subdivisions that are not covered by a
specific federal or state law or an established local construction procurement policy.

Solicitation of bids for construction contracts must be advertised once a week for two
consecutive weeks in a newspaper of general circulation located in a county where the political
subdivision is located. The final advertisement cannot be less than 10 days before the deadline
for the submission of bids and not less than 15 days for contracts greater than $250,000.

Unless specific federal or state law or an established local construction procurement policy
otherwise applies, the contract must be awarded to the lowest qualified responsible bidder except
when the bidder is ineligible for the contract award as a result of his or her failure to provide a
required performance or payment bond, the bidder’s nonperformance on previous contracts
with the subdivision, or for other specified reasons as to the bidder’s inability to adequately
perform the contract.
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FISCAL DESCRIPTION (continued)

An established local construction procurement policy complies with the provisions of the bill if it
provides for advertising of construction contracts in a manner reasonably likely to inform
potential bidders of the project on a timely basis. The advertisement must include the date, time,
and place for the submission and opening of bids and any requirements for the
prequalification of bidders. A political subdivision is prohibited from acting in an arbitrary or
capricious manner and must act in good faith.

Regardless of any state law or regulation, federal or state funding requirement to the contrary, or
an established local construction procurement policy, no contract for construction can be
awarded in violation of the following requirements:

(1) No bid can be opened or contract awarded before the advertised deadline for the submission
of bids;
(2) No bid can be accepted unless it is sealed and is in writing;
(3) No bid can be accepted after the advertised deadline;
(4) All bids must be held securely and confidentially until the bids are opened in a public meeting
on the date and at the time and place advertised;
(5) No contact can be awarded in substantial violation of state law or an established local
construction procurement policy; and
(6) No contract can be awarded in violation of Section 107.170, RSMo, which requires
performance and payment bonds.

Any person submitting a bid for a contract or anyone who would have submitted a bid, except in
cases where a bid was opened prior to the deadline, may file an action for any violation of
the provisions of the bill to seek legal remedies including monetary damages and equitable relief.
An action must be brought by the contractor within 15 business days after the award of the
contract.

A political subdivision cannot be prohibited from awarding a contract without competitive
bidding when it is deemed necessary to remove an immediate danger to the public health or
safety, to prevent the loss of property which requires government action, or
to prevent an interruption of or to restore an essential public service.

This legislation is not federally mandated, would not duplicate any other program and would not
require additional capital improvements or rental space.
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SOURCES OF INFORMATION

County of St. Louis
City of Kansas City
City of Centralia
City of Raytown
Francis Howell School District
Northwest Missouri Sate University
Linn State Technical College
University of Missouri
University of Central Missouri
Metropolitan Community College
Missouri Southern State University
Parkway School District
Missouri State University
Lincoln University
Department of Transportation
Department of Conservation
Office of Administration
     -Facilities Management, Design and Construction

NOT RESPONDING

Colleges of:  Crowder College, East Central College, Harris - Stowe State University, Jefferson
College, Moberly Area Community College, Missouri Western College,  Southeast Missouri
State University, State Fair Community College, St. Charles Community College, Three Rivers
Community College, Truman State University

Cities of:  Ashland, Belton, Bernie, Bonne Terre, Boonville, California, Cape Girardeau, Clayton,
Columbia, Dardenne Prairie, Excelsior Springs, Florissant, Frontenac, Fulton, Gladstone,
Grandview, Harrisonville, Independence, Jefferson City, Joplin, Kearney, Kirksville, Knob
Noster, Ladue, Lake Ozark, Lebanon, Lee Summit, Liberty, Linn, Louisiana, Maryland Heights,
Maryville, Mexico, Neosho, O’Fallon, Pacific, Peculiar, Popular Bluff, Republic, Richmond,
Rolla, Sedalia, Springfield, St. Charles, St. Joseph, St. Louis, St. Robert, Sugar Creek, Sullivan,
Warrensburg, Warrenton, Webb City, Weldon Spring, West Plains
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NOT RESPONDING (continued)

Counties of:  Andrew, Barry, Bates, Boone, Buchanan, Butler, Callaway, Camden, Cape
Girardeau, Carroll, Cass, Clay, Cole, Cooper, DeKalb, Franklin, Greene, Hickory, Holt, Jackson,
Jasper, Jefferson, Johnson, Knox, Laclede, Lafayette, Lawrence, Lincoln, Marion, Miller,
Moniteau, Monroe, Montgomery, New Madrid, Nodaway, Ozark, Pemiscot, Perry, Phelps, Platte, 
Pulaski, Scott, St. Charles, St. Francois, Taney, Texas, Warren, Webster

Schools of:  Blue Springs Public Schools, Branson Public Schools, Columbia Public Schools, 
Independence Public Schools, Jefferson City Public Schools, Kansas City Public Schools,
Kirksville Public Schools, Lee Summit Public Schools, Mehlville Public Schools, Mexico Public
Schools, Nixa Public Schools, Sedalia School District, Sikeston Public Schools, Silex Public
Schools, Special School District of St. Louis County, St. Joseph School District, St. Louis Public
Schools, St. Charles Public Schools, Sullivan Public Schools

Mickey Wilson, CPA
Director
March 1, 2011


