COMMITTEE ON LEGISLATIVE RESEARCH
OVERSIGHT DIVISION

FISCAL NOTE
L.R. No.: 4418-01
Bill No SB 496
Subiject: Abortion; Children and Minors; Health Care; Health Care Professionals; Medical
Procedures and Personnel; Pharmacy
Type: Original
Date: January 13, 2012
Bill Summary: Enacts the Prevention First Act.
FISCAL SUMMARY
ESTIMATED NET EFFECT ON GENERAL REVENUE FUND
FUND AFFECTED FY 2013 FY 2014 FY 2015
General Revenue ($495,414) ($5,001,640) ($5,001,681)
Total Estimated
Net Effect on
General Revenue
Fund ($495,414) ($5,001,640) ($5,001,681)
ESTIMATED NET EFFECT ON OTHER STATE FUNDS
FUND AFFECTED FY 2013 FY 2014 FY 2015
Total Estimated
Net Effect on Other
State Funds $0 $0 $0

Numbers within parentheses: () indicate costs or losses.
This fiscal note contains 11 pages.




L.R. No. 4418-01
Bill No. SB 496
Page 2 of 11
January 13, 2012

ESTIMATED NET EFFECT ON FEDERAL FUNDS

FUND AFFECTED FY 2013 FY 2014 FY 2015
Total Estimated

Net Effect on All

Federal Funds $0 $0 $0

ESTIMATED NET EFFECT ON FULL TIME EQUIVALENT (FTE)

FUND AFFECTED FY 2013 FY 2014 FY 2015
General Revenue 3 3 3
Total Estimated

Net Effect on

FTE 3 3 3

O Estimated Total Net Effect on All funds expected to exceed $100,000 savings or (cost).

X Estimated Net Effect on General Revenue Fund expected to exceed $100,000 (cost).

ESTIMATED NET EFFECT ON LOCAL FUNDS

FUND AFFECTED FY 2013 FY 2014

FY 2015

Local Government $0 ($0 to Unknown)

($0 to Unknown)
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FISCAL ANALYSIS

ASSUMPTION

Officials from the Department of Insurance, Financial Institutions, and Professional
Registration, Department of Public Safety - Director’s Office and Office of State Auditor
assume the proposal will have no fiscal impact on their organizations.

Officials from the Joint Committee on Administrative Rules (JCAR) state the legislation is
not anticipated to cause a fiscal impact to JCAR beyond its current appropriation.

Officials from the Office of the Attorney General (AGQ) assume that costs from the
implementation of this proposal can be absorbed with existing resources. The implementation of
this proposal could result in litigation, but the AGO does not expect the costs to exceed

$100,000.

Oversight assumes because the potential for litigation is speculative that the AGO will not incur
significant costs related to this proposal. If a fiscal impact were to result, the AGO may request
additional funding through the appropriations process.

Officials from the Office of Secretary of State (SOS) state many bills considered by the General
Assembly include provisions allowing or requiring agencies to submit rules and regulations to
implement the act. The Secretary of State’s office is provided with core funding to handle a
certain amount of normal activity resulting from each year’s legislative session. The fiscal
impact for this fiscal note to the SOS for Administrative Rules is less than $2,500. The SOS
recognizes this is a small amount and does not expect that additional funding would be
required to meet these costs. However, it is also recognized that many such bills may be passed
by the General Assembly in a given year and that collectively the costs may be in excess of what
the office can sustain within its core budget. Therefore, the SOS reserves the right to request
funding for the cost of supporting administrative rules requirements should the need arise
based on a review of the finally approved bills signed by the governor.

Section 170.015

Officials from the Department of Elementary and Secondary Education (DESE) state this
section would require the course materials to be based on peer reviewed projects that have been
demonstrated to influence healthy behavior. The DESE is not aware of the existence of such
peer review. Developing and administering a peer review process will result in unknown costs;
however, the DESE does not expect the costs to be significant.
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ASSUMPTION (continued)

Should the peer review indicate that new course materials and instruction will be required, school
districts could incur significant costs to obtain and replace existing materials for FY 14 and FY
15.

Oversight assumes DESE’s costs to administer a peer review process would be absorbable
within current funding limits.

For fiscal note purposes, Oversight assumes the costs related to school districts obtaining and
replacing existing materials as a result of a peer review to be speculative, but is ranging the costs
from $0 to unknown.

Section 192.970

Officials from the Department of Social Services (DSS), MO HealthNet Division (MHD)
assume the intent of the Women’s Health Program is to offer services to women who are
uninsured and who are not eligible for MO HealthNet benefits. The MHD assumes MO
HealthNet would continue coverage of women'’s health services for MO HealthNet eligibles
except for infertility treatment, which is not a covered MO HealthNet service.

The proposal will have no fiscal impact on DSS.
Officials from the Department of Health and Senior Services (DHSS) provide the following:

Section 191.718.3

This section requires the DHSS to develop, prepare, and produce informational material relating
to emergency contraception and distribute to hospitals and health care facilities in the state.
Currently, there are 122 hospitals in Missouri that report having emergency departments. The
DHSS is unable to determine the number of urgent care facilities attached to hospitals since they
are not licensed in Missouri. To ensure that an adequate number of brochures are provided for
hospitals and urgent care facilities, 10,000 brochures would be printed. Printing costs for a tri-
fold, four-process color brochure is $0.10 per brochure, totaling $1,000 (10,000 X $0.10). The
brochures would be distributed to hospitals and health care providers throughout the state.
Mailing for an estimated 200 packets is $600 ($3.00/packet X 200 packets). The total cost
estimated for this section is $1,600.
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ASSUMPTION (continued)

Section 191.718.5 (Division of Regulation and Licensure)

This section states, “The department of health and senior services shall respond to complaints
and shall periodically determine whether hospitals and health care facilities are complying with
the provisions of this section.” The definition of “health care facility” as defined in section
191.717.2(3) of the proposed legislation is “any urgent care center or facility that offers treatment
for patients during normal business, after-business, or weekend hours and that is affiliated with a
licensed hospital”. This is a broad definition and could include outpatient clinics, urgent care
centers, and in some cases physician offices. The division is also unsure of the meaning of the
term “affiliated”; this could be construed to mean “owned” by the hospital, “operated” by the
hospital, etc. The Division of Regulation and Licensure (DRL) currently inspects hospitals and
responds to complaints about hospital care, but does not inspect or investigate complaints for all
of the other health care facilities that may fall under the definition of “health care facility”. The
DHSS assumes that it would be required to investigate complaints and periodically determine
compliance at these additional facilities. The DHSS is unable to determine how many facilities
that are currently not regulated would fall under the definition of health care facility included in
this proposed legislation.

The DHSS has no way to determine how many instances of emergency care provided to sexual
assault victims would result in a complaint against a hospital or health care facility. Based on the
current average time to complete a complaint investigation, any such complaints received would
each require approximately 67 hours to investigate.

If necessary, DRL will request the additional staff needed in the appropriation process after
determining (1) the increased number of facilities required to be periodically assessed for
compliance and (2) the increased number of complaints to be investigated at both hospitals and at
the additional health care facilities. Based on the above uncertainties, this section will result in a
fiscal impact unknown, but greater than $100,000 annually.

Oversight assumes the increase in potential investigations to be speculative. If the number of
complaints requiring inspection increases significantly, the DHSS can request additional funding
through the appropriations process.

Section 192.970

Section 192.970 of the proposed legislation tasks DHSS with implementing a Women's Health
Services Program by July 1, 2013. The proposed legislation calls for five million dollars
($5,000,000) of initial funding for the program. DHSS assumes this funding would include
administrative costs and would begin in FY 2013.
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ASSUMPTION (continued)

The DHSS assumes that these services would only be available to women that have no other
payment source for these interventions; however, eligibility for services is not addressed in the
legislation.

In order to have the program ready to begin by July 1, 2013, the DHSS would require four new
positions beginning in fiscal year 2013, in addition to ITSD staff. The positions are as follows:

One Public Health Consultant Nurse (PHCN), 849,104 annually, to identify qualified health
providers who would be able to provide these comprehensive services. The PHCN would collect
data on the number and types of services provided to evaluate program effectiveness. From the
data collected, the program would be able to compare rates of STDs, HIV, late entry into prenatal
care, unintended pregnancy, infant mortality, domestic violence, smoking, alcohol and drug use
during pregnancy with rates prior to the implementation of this program to assess outcomes.

One Health Program Representative III, 837,296 annually, to provide support to the PHCN in
data collection and assimilation, invoice processing, and communication.

One Health Educator II, $34,644 annually, to work with the program on the choice and
development of patient education and pre-pregnancy counseling materials on the dangers of
smoking, alcohol, and drug use during pregnancy; the education on sexual coercion and violence
in relationship; and to work with the PHCN and HPR III in the development of the brochures.

One Senior Office Support Assistant, $24,576 annually, for all communication and document
development and mailing, including clerical support.

Office of Administration, Information Technology Services Division (ITSD) services will be
needed to implement a data system that will allow for the tracking of services through the
Women's Health Services Program outlined in the proposed legislation. The data system will
allow for the tracking of the following services: breast and cervical cancer checks; screening and
treatment for sexually transmitted diseases; HIV screening; voluntary choice of contraception,
including natural family planning; infertility treatment; patient education and pre-pregnancy
counseling on the dangers of smoking, alcohol, and drug use during pregnancy; education on
sexual coercion and violence in relationships; and prenatal and other healthcare referrals. The
following funding will be needed to create and maintain the data system:

. Consultant costs will be needed for analysis, design, development, testing, and
implementation of the application. ITSD consultants will provide high-level database and
programming skills to the application. Consulting costs will be $287,040 ($69/hour x
4,160 hours) in the first year, and $71,760 ($69/hour x 1,040 hours) in the second year.
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ASSUMPTION (continued)

. One Computer Information Technology Supervisor II, $56,103 annually, to provide
project management, development, support, and ongoing administration and maintenance
of the application.

. Server and database yearly hardware and software maintenance of $8,700 per year.

Funding for these staff/costs would need to begin in FY 2013 in order for the program to be
ready to implement by July 1, 2013.

The Women's Health Services Program would provide the following services with estimated
costs provided for each service:

Breast and cervical cancer checks: The current reimbursement rates used in the Show Me
Healthy Women program are the rates being used for this assumption. These rates are based on
the highest allowable Medicare rate for Missouri. All services are provided on an out-patient
basis. The current cost for an initial visit for a breast and cervical cancer check is $260. This
cost covers the office visit, pelvic exam, clinical breast exam, screening mammogram, pap test,
and cytopathology reading. The current cost for an annual visit after the initial visit would be
$226.

Screening and treatment for sexually transmitted diseases: Screening for chlamydia and
gonorrhea is $36.97 each or $73.94 for combo test. The cost for syphilis screening is $5.00. If
this test returns a positive result, a second test is required at a cost of $13.94. All costs are based
on Medicaid reimbursement rates.

HIV Screening: The cost for HIV screening is $13.94. If this test returns a positive result, a
second test is required at a cost of $24.00 (Western Blot, reflex on a screen reactive).

Voluntary choice of contraception, including natural family planning: This includes all
inclusive family planning at a cost of $40 (based on Medicaid reimbursement rates).

Infertility treatment: The cost of this treatment is unknown. In addition, the bill does not specify
if the male partner is included in this treatment.

Patient education and pre-pregnancy counseling on the dangers of smoking, alcohol, and drug

use during pregnancy: The DHSS is unable to determine the time necessary to provide this
services as it would be based on individual need. The cost of this counseling is unknown.
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ASSUMPTION (continued)

Education on sexual coercion and violence in relationship: The DHSS is unable to determine
the time necessary to provide this service as it would be based on individual need. The cost of

this is unknown.

Prenatal and other referrals: The bill does not specify whether this includes payment for the
services provided by the referral agency or just providing information on available referral

sources. The cost of this is unknown.

The eligibility requirements and different services that would be provided under the Women's
Health Services Program are unclear; therefore the DHSS is unable to determine the number of

women that would be served by the program.

Oversight assumes the DHSS could implement the Women’s Health Services Program with one
Public Health Consultant Nurse (PCHN), one Senior Office Support Assistant to support the

PCHN and one Computer Information Technician Specialist II.

Oversight assumes any increase or decrease in fine or penalty revenues generated cannot be
determined. Therefore, the fiscal note does not reflect any fine or penalty revenues for the local

school districts.

FISCAL IMPACT - State Government

GENERAL REVENUE FUND

Costs - DHSS (§192.970)
Personal service
Fringe benefits
Expense and equipment
Contract costs
Total Costs - §192.970
FTE Change - DHSS

Costs - DHSS (§191.718.3)
Brochure costs

ESTIMATED NET EFFECT ON
GENERAL REVENUE FUND

Estimated Net FTE Change for the
General Revenue Fund
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FY 2013 FY 2014 FY 2015
(10 Mo.)

($107,690) ($130,520) ($131,825)
($57,011) ($69,097) ($69,788)
($329,213) ($107,991) ($37,133)
$0  ($4,692392)  ($4,761,254)
($493.914)  (35,000,000)  ($5,000,000)
3 FTE 3 FTE 3 FTE
($1,500) ($1,640) ($1,681)

$495.414 $5.001,640 $5.001,681
3 FTE 3 FTE 3 FTE
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FISCAL IMPACT - Local Government FY 2013 FY 2014 FY 2015
(10 Mo.)

SCHOOL DISTRICTS

Costs - School Districts
New course materials and instruction $0 (80 to (80 to

Unknown) Unknown)

ESTIMATED NET EFFECT ON

SCHOOL DISTRICTS (30 to (30 to

Unknown) Unknown)

(4

FISCAL IMPACT - Small Business

The proposal may impact small business health care providers if they contract with the
Department of Health and Senior Services to provide services under the Women’s Health
Services Program.

FISCAL DESCRIPTION

SEXUAL EDUCATION

This proposal provides that any course materials relating to human sexuality shall not only be
medically and factually accurate, but shall also be based on peer reviewed projects that have been
demonstrated to influence healthy behavior. (SECTION 170.015).

COMPASSIONATE ASSISTANCE FOR RAPE EMERGENCIES

This proposal provides that hospitals and health care facilities are required to do the following: 1)
provide each sexual assault victim with medically and factually accurate information about
emergency contraception; 2) orally inform each victim that emergency contraception may be
provided at the hospital; 3) provide the complete regimen of emergency contraception
immediately to the victim who requests it; and 4) follow the Department of Justice protocols on
HIV/STI screening and prophylactic treatment.

Hospitals and health care facilities must ensure that they provide their employees with medically
and factually accurate information about emergency contraception. The department shall
develop, prepare, and produce informational materials relating to emergency contraception to
hospitals and health care facilities. The informational materials must be medically and factually
accurate, clearly written, and explain the nature of emergency contraception.
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FISCAL DESCRIPTION (continued)

The department shall respond to complaints and shall periodically determine whether hospitals
and health care facilities are in compliance. If a hospital or a health care facility is not in
compliance, then the department shall impose an administrative penalty of $5,000/per woman
who is denied information or emergency contraception and a fine of $5,000 for failure to comply
with the provisions of this act. For every 30 days that a hospital or health care facility is not in
compliance, an additional administrative penalty of $5,000 shall be imposed. (SECTIONS
191.717 and 191.718).

WOMEN'S HEALTH SERVICES PROGRAM

This proposal establishes the Women's Health Services Program. Subject to appropriation, the
program shall be implemented by the department of health and senior services by July 1, 2013,
and shall be initially funded with five million dollars. The goal of the program is to reduce the
number of unintended pregnancies in Missouri by providing women's health services through
qualified health providers, as determined by the department. This program shall sunset in six
years, unless reauthorized by the General Assembly (SECTION 192.970).

This legislation is not federally mandated and would not duplicate any other program. It would
require additional capital improvements or rental space.
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