COMMITTEE ON LEGISLATIVE RESEARCH
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FISCAL NOTE
L.R. No.: 5978-05
Bill No.: SCS for HCS for HB 1860 & HCS for HB 1254
Subject: Agriculture and Animals; Agriculture Dept.; Business & Commerce; Cities,

Towns, and Villages; Crimes and Punishment; Highway Patrol; Law Enforcement
Agencies and Officers; Property, Real and Personal; Tourism

Type: Original
ate: May 14, 2012
Bill Summary: This proposal modifies provisions relating to agriculture.

FISCAL SUMMARY

ESTIMATED NET EFFECT ON GENERAL REVENUE FUND

FUND AFFECTED FY 2013 FY 2014 FY 2015
General Revenue $0 to (Unknown) $0 to (Unknown) $0 to (Unknown)
Total Estimated

Net Effect on

General Revenue

Fund $0 to (Unknown) $0 to (Unknown) $0 to (Unknown)

ESTIMATED NET EFFECT ON OTHER STATE FUNDS

FUND AFFECTED FY 2013 FY 2014 FY 2015
Agritourism Fee

Fund* $0 $0 $0
Urban Agricultural

Zone $0 $0 $0
Total Estimated

Net Effect on Other

State Funds $0 $0 $0

* Revenues and Expenditures net to zero
Numbers within parentheses: () indicate costs or losses.
This fiscal note contains 17 pages.
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ESTIMATED NET EFFECT ON FEDERAL FUNDS
FUND AFFECTED FY 2013 FY 2014 FY 2015
Total Estimated
Net Effect on All
Federal Funds $0 $0 $0

ESTIMATED NET EFFECT ON FULL TIME EQUIVALENT (FTE)
FUND AFFECTED FY 2013 FY 2014 FY 2015
Total Estimated
Net Effect on
FTE 0 0 0

X Estimated Total Net Effect on All funds expected to exceed $100,000 savings or (cost).

O Estimated Net Effect on General Revenue Fund expected to exceed $100,000 (cost).

ESTIMATED NET EFFECT ON LOCAL FUNDS

FUND AFFECTED

FY 2013

FY 2014

FY 2015

Local Government

$0 to (Unknown)

$0 to (Unknown)

$0 to (Unknown)
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FISCAL ANALYSIS

ASSUMPTION

Section 262.005 - Right to Raise Livestock

Officials at the Department of Agriculture assumes there is no fiscal impact from this proposed
section.

Oversight assumes this section affirms the right of citizens to raise livestock. There is no fiscal
impact from this proposed legislation.

Section 262.900 - Urban Agricultural Zones

Officials at the Budget and Planning (BAP) assume this proposed section creates a mechanism
for certain municipalities to create Urban Agricultural Zones (UAZ) to encourage agricultural
production and community education. This proposal directs sales taxes on products sold within
the UAZ into the Urban Agricultural Zone Fund, except those sales taxes that are constitutionally
dedicated, or for school districts, or on motor vehicles. Therefore, this proposal will reduce
General Revenues by an unknown amount.

BAP assumes real property in the UAZ is to be exempt from assessment and taxation for the first
ten years. This proposal could reduce local revenues, including those for schools. This could
also reduce Total State Revenues if Blind Pension Fund receipts decline.

BAP assumes Grower-UAZs are provided water at wholesale rates and provided discounts on
hook-ups. This may reduce municipal revenues if the municipality is the water provider.

Officials at the State Tax Commission assume this proposed section will have no impact on
their agency. However, there will be an unknown revenue loss to local political subdivisions.

Officials at the Department of Agriculture (AGR) assume the fiscal impact of this proposed
section on the AGR is unknown. It is not possible to estimate with any accuracy the number of
urban agricultural zones (UAZ) that will be formed, their location, the types of agricultural
products that will be produced, or the amount of sales tax revenue realized from the sale of
products in the UAZ.
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ASSUMPTION (Continued)

In response to a previous version of this proposal, officials at the Department of Revenue
assumed ITSD-DOR will need to make programming changes to various tax systems. It is
estimated to cost $462,016 for 1,744 FTE hours.

Oversight assumes OA-ITSD (DOR) is provided with core funding to handle a certain amount
of activity each year. Oversight assumes OA-ITSD (DOR) could absorb the costs related to this
proposal. If multiple bills pass which require additional staffing and duties at substantial costs,
OA-ITSD (DOR) could request funding through the appropriation process.

Officials at the Department of Elementary and Secondary Education (DESE) assume the
proposed section appears to allow a person or organization to develop an UAZ (urban
agricultural zone) on a blighted area of land within a municipality of at least five thousand
people. As part of the application process, the applicant must provide a plan for educational
opportunities which shall include at least one educational opportunity per month to local school
districts. Sales tax revenues received from the sale of products sold in the UAZ, with specific
exceptions, are deposited in the "Urban Agricultural Zone Fund" to which school districts may
apply to the state treasurer for funds to be used for the development of gardens on school

property.

DESE assumes in general, tax subsidies reduce the state's tax revenues and decrease the amount
of money available for public schools and all public school students. Given the subject matter,
"blighted areas" are not likely to reap additional sales tax revenues; however, it is impossible to
determine whether the blighted area might have generated revenues independent of this proposal.

DESE assumes ultimately, the impact of this proposal is dependent upon the unknown actions of
persons and/or organizations as well as future sales tax revenues which cannot be predicted at
this time. Therefore, any impact is unknown.

In response to a previous version of this proposal, officials at the Special School District
assumed this proposed section would have a negative fiscal impact on the School District due to
the elimination of real estate property taxes for 10 years. For every $ 1 million in assessed value
exempted from property taxes, the School District would lose $10,120 in property tax revenue
partially offset by sales tax revenue that would be generated.

In response to a previous version of this proposal, officials at the Mexico School District
assumed the impact can not be determined at this time.
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ASSUMPTION (Continued)

Officials at the Parkway School District assume any decrease in the amount of property or sales
tax will reduce school district revenues, but no estimate is possible at this time.

Officials at the City of Kansas City assume the proposed section provides for total and partial
property tax abatement for special urban agriculture zones. Additionally, sales tax that is not for
a special purpose will be diverted to a special account. Also, the City's Water Services
Department will be required to sell water to operators in these zones at wholesale, and may only
charge 50% of the hook-up fee normally charged for an account. The extent of these losses
cannot be estimated since the number of UAZ’s is an unknown. As with other economic
development measures, an increase in economic activity should outweigh the lost revenue.
Whether the size of the lost revenue will be less than new economic activity is not capable of
being determined at this time.

In response to a previous version of this proposal, officials at the City of Columbia assumed the
financial impacts to the City are loss of local sales tax and the ad valorem taxes on real property
that is located within the "UAZ". There would be an impact on the water and light department in
the "grower uaz" requiring the sale of water at "wholesale" prices. The language does not
indicate that only new real property would not be subject to the property tax, therefore, if existing
real property would not be subject to the tax, then there is the potential for the loss of real
property taxes that are currently being paid.

Oversight assumes that no city, county, school or other local political subdivision would be
affected by this proposal unless an Urban Agricultural Zone (UAZ) was created in their area.

Oversight assumes it is unclear how many Urban Agricultural Zones would be created in this
State. Additionally, any sales tax revenue generated in the UAZ will be required per this
proposal to be transferred to the Urban Agricultural Zone Fund. Therefore Oversight will show
the revenue reduction to General Revenue and the revenue increase to the UAZ Fund as $0 (no
UAZ created) to Unknown.

Oversight assumes that all money received by the Urban Agricultural Zone Fund will be used for
grants to schools according to the guidelines established in this proposal.

Oversight assumes this proposal allows for the UAZ to purchase water at wholesale prices.
Political subdivisions that own their own water and light departments would be effected by this
proposal. Therefore Oversight will show the revenue reduction to Local Political Subdivision
Funds as $0 (no UAZ created) to Unknown.
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ASSUMPTION (Continued)

Oversight assumes the creation of this new program outlined in this proposal may have an
impact on the state. However, Oversight considers this to be indirect impact of the proposal and
will not reflect it in this fiscal note.

Section 537.850 - Agritourism Promotion Act

Officials at the Department of Agriculture (AGR) assumes and unknown fiscal impact. The
number of participants, amount of administration required, database management, and fees
collected cannot be determined with any certainty. The registration fee may cover the costs of
signage placement, maintenance, and any AGR promotion and publication costs.

Officials at the Department of Natural Resources (DNR) assumes this proposal allows for any
person engaged in the business of providing one or more agritourism activities to register with
the Department of Agriculture. Registration fee is $100 per two-year period.

DNR states the proposal would define agritourism activity as any activity which allows members
of the general public for recreational, entertainment, or educational purposes to view or enjoy
rural activities, including but not limited to farming activities, ranching activities, or historic,
cultural, or natural attractions.

DNR states this proposal would allow any person engaged in the business of providing one or
more agritourism activities to register for a two-year period with the Department of Agriculture
including a $100 registration fee. Registration would contain information describing the tourism
activity, and the location of such activity.

DNR states the proposed legislation would require every registered agritourism location to post
and maintain signage which contains a warning notice regarding liability. Signage defined in this
proposal would have a cost of $50.00 per sign.

DNR states, should the department's Division of State Parks (DSP) elect to register each site, a
registration fee of $100 would be required every two years for each participant site.

Additionally, at each site where the agritourism activity takes place, signage would be required as
defined in this proposal. DSP estimates ten historic sites may elect to participate.
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ASSUMPTION (Continued)

DSP assumed for purposes of this fiscal note that 10 historic sites may elect to participate at a
cost of $100 registration fee per site for a two year period and a one-time cost of the signage
estimated at $50 per sign. These sites include:

. Johnson Shut In's State Park

. Onondaga Cave State Park

. Route 66 State Park

. First State Capitol State Historic Site

. Prairie State Park

. Pomme de Terre State Park

. Arrow Rock State Historic Site

. Dr. Edmund A. Babler Memorial State Historic Site
. Van Meter State Park

. Watkins Woolen Mill State Historic Site

DSP assumes that should historic sites elect to register as an registered agritourism operator, the
costs associated with this proposal for registration and signage would be minimal.

DSP assumes the following estimated costs: FY 2013 - $1,500, FY 2014 - $0, FY 2015 - $1,000

Oversight assumes this proposal will have an unknown cost to the “Agritourism Fee Fund” for
administration, signs, maintenance, promotion and publication of the Agritourism Promotion Act
dependent upon the number agritourism businesses that choose to register with AGR.

Oversight assumes AGR can assess a registration fee up to $100 to cover all costs related to
administration, signs, maintenance, promotion, and publication.

Oversight assumes that revenues received by the proposed “Agritourism Fee Fund” will equal
costs associated with the Agritourism Promotion Act resulting in a net fiscal impact of zero to
the “Agritourism Fee Fund”.

Oversight assumes any costs to DSP to register state historic sites as an agritourism activity
location is dependent upon whether they choose to register as an agritourism site.

Oversight assumes any potential costs to DSP are minimal and could be absorbed by DSP. If

the number of sites registered for agritourism increases, DSP can request additional appropriation
in the future.
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ASSUMPTION (Continued)

Oversight assumes all fees paid to AGR will cover the cost of signs, therefore DSP will not be
responsible for the cost of signs.

Officials at Department of Transportation assumes there is no fiscal impact from this proposed
section.

Sections 569.140, 575.010, & 575.124 - Trespass in the First Degree, Administration of Justice,
& Duty to Report Animal Abuse

Officials at the Department of Corrections (DOC) assumes the penalty provisions, the
component of the bill to have potential fiscal impact for DOC, is for up to a class C felony.
Currently, the DOC cannot predict the number of new commitments which may result from the
creation of the offense(s) outlined in this proposal. An increase in commitments depends on the
utilization by prosecutors and the actual sentences imposed by the court.

DOOC states if additional persons are sentenced to the custody of the DOC due to the provisions
of this legislation, the DOC will incur a corresponding increase of direct offender costs either
through incarceration (FY 11 average of $16.878 per offender, per day, or an annual cost of
$6,160 per inmate) or through supervision provided by the Board of Probation and Parole (FY11
average of $5.12 per offender, per day or an annual cost of $1,869 per offender).

DOC assumes an unknown fiscal impact, but expected to be less than $100,000 each year.

Oversight assumes the various agricultural crimes created or enhanced in this proposed section
will not encompass a large number of offenders. Oversight assumes an unknown fiscal impact,
but expected to be less than $100,000 each year.

In response to a previous version of this proposal, officials at the Office of State Public
Defender (SPD) could not assume that existing staff will provide effective representation for any
new cases arising where indigent persons are charged with the proposed new crimes of
impersonating an agriculture inspector or threatening an inspector and the enhanced penalties for
trespassing on fenced property.

SPD states the penalty for false impersonation of an agriculture inspector would increase from a
class B misdemeanor to a class A misdemeanor, and if impersonating a law enforcement officer
from a class A misdemeanor to a class C felony. The penalty for trespassing and threatening an
inspector would increase from a class B misdemeanor to a class A misdemeanor.
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ASSUMPTION (Continued)

SPD assumes while the number of new cases may be too few or uncertain to request additional
funding for this specific bill, the SPD will continue to request sufficient appropriations to provide
effective representation.

Oversight assumes the SPD can absorb the additional caseload that may result from this
proposal.

Officials at the Department of Agriculture assumes there is no fiscal impact from this proposed
section.

Bill as a Whole

Officials from the Office of the Secretary of State (SOS) stated many bills considered by the
General Assembly include provisions allowing or requiring agencies to submit rules and
regulations to implement the act. The SOS is provided with core funding to handle a certain
amount of normal activity resulting from each year’s legislative session. The fiscal impact for
this fiscal note to the SOS for Administrative Rules is less than $2,500. The SOS recognizes that
this is a small amount and does not expect that additional funding would be required to meet
these costs. However, the SOS also recognizes that many such bills may be passed by the
General Assembly in a given year and that collectively the costs may be in excess of what the
office can sustain with the core budget. Therefore, the SOS reserves the right to request funding
for the cost of supporting administrative rules requirements should the need arise based on a
review of the finally approved bills signed by the governor.

Oversight assumes the SOS could absorb the costs of printing and distributing regulations
related to this proposal. If multiple bills pass which require the printing and distribution of

regulations at substantial costs, the SOS could request funding through the appropriation process.

Officials at the Office of Attorney General (AGO) assume that any potential costs arising from
this proposal could be absorbed with existing resources.

Officials at the Joint Committee on Administrative Rules assume this proposal is not
anticipated to cause a fiscal impact beyond its current appropriation.

Officials at the Department of Revenue and Missouri Tax Commission each assumes there is
no fiscal impact from this proposed legislation.
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FISCAL IMPACT - State Government

GENERAL REVENUE

Section 262.900 - Urban Agriculture
Zones

Revenue Reduction - loss of sales tax
revenue in the Urban Agricultural Zone

Sections 569.140,575.010, 575.124 -
Agricultural Crimes

Cost - Additional Offenders Committed
to DOC

ESTIMATED NET EFFECT ON
GENERAL REVENUE

URBAN AGRICULTURAL ZONE
FUND

Section 262.900 - Urban Agriculture
Zones

Revenue - collection of sales tax in the
UAZ

Transfer Out- to local school districts for
school gardens

ESTIMATED NET EFFECT ON

URBAN AGRICULTURAL ZONE
FUND

KB:LR:OD

FY 2013 FY 2014 FY 2015

(10 Mo.)
$0 to $0 to $0 to
(Unknown) (Unknown) (Unknown)
(Unknown less (Unknown less (Unknown less
than $100,000) than $100,000) than $100,000)
$0 to $0 to $0 to
(Unknown) (Unknown) (Unknown)
$0 to Unknown $0 to Unknown $0 to Unknown
$0 to $0 to $0 to
(Unknown) (Unknown) (Unknown)
$0 $0 $0
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FISCAL IMPACT - State Government
(Continued)

AGRITOURISM FEE FUND

Section 537.850 - Agritourism Promotion
Act

Revenue - Agristourism Registration Fees

Cost - Dept. of Agriculture
Administration
Signs
Maintenance/Promotion
Total Cost - AGR

ESTIMATED NET EFFECT ON
AGRITOURISM FEE FUND

* Revenues and Expenditures net to zero

FISCAL IMPACT - Local Government

Section 262.900 - Urban Agriculture
Zones

LOCAL POLITICAL SUBDIVISIONS

Revenue Reduction - Water and Light
Departments -water sold at wholesale
prices

ESTIMATED NET EFFECT ON
LOCAL POLITICAL SUBDIVISIONS
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FY 2013
(10 Mo.)

Unknown

(Unknown)
(Unknown)

(Unknown)
(Unknown)

(4

FY 2013
(10 Mo.)

$0 to
(Unknown)

$0 to
(Unknown)

FY 2014 FY 2015
Unknown Unknown
(Unknown) (Unknown)
(Unknown) (Unknown)
(Unknown) (Unknown)
(Unknown) (Unknown)
$0 $0

FY 2014 FY 2015
$0 to $0 to
(Unknown) (Unknown)
$0 to $0 to
(Unknown) (Unknown)
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FISCAL IMPACT - Local Government FY 2013 FY 2014 FY 2015
(Continued) (10 Mo.)

Section 262.900 - Urban Agriculture
Zones

LOCAL SCHOOL DISTRICT FUNDS

Transfer In- from the Urban Agricultural ~ $0 to Unknown $0 to Unknown $0 to Unknown
Zone Fund to create school gardens

Cost -expenses of creating a school $0 to $0 to $0 to
garden (Unknown) (Unknown) (Unknown)

ESTIMATED NET EFFECT ON
LOCAL SCHOOL DISTRICT FUNDS

1€
<>
<>

FISCAL IMPACT - Small Business

Section 262.900 - Urban Agriculture Zones
Small businesses in the Urban Agricultural Zones could experience a fiscal impact.
Section 537.850 - Agritourism Promotion Act

Direct fiscal impact to small agritourism related businesses could be expected as a result of this
proposal.

FISCAL DESCRIPTION

Section 262.900 - Urban Agriculture Zones
This section allows for the establishment of an Urban Agriculture Zone.
(1) Defines an "urban agriculture zone" (UAZ) as a zone that contains an organization or person

who grows produce or other agricultural products, raises or processes livestock or poultry, or
sells at a minimum 75% locally grown or raised food. The types of UAZs are:
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FISCAL DESCRIPTION (Continued)

(a) A grower UAZ, which can either grow produce, raise livestock, or produce other value-added
agricultural products;

(b) A processing UAZ, which processes livestock or poultry for human consumption; and

(c) A vending UAZ, which sells produce, meat, or value-added agricultural products produced in
the UAZ's county or an adjoining county;

(2) Specifies the requirements that each type of UAZ must meet in order to be approved by a
municipality;

(3) Allows any person or organization to submit an application and be approved by a
municipality of at least 5,000 people to develop a UAZ on a blighted area of land;

(4) Specifies that an application must identify which type or combination of types of UAZs the
applicant is applying for and that it meets the appropriate requirements; the number of jobs to

be created by the UAZ; the types of products to be produced; and if applying for a vending UAZ,
the ability to accept SNAP as a form of payment;

(5) Requires the applicant to provide a plan for at least one educational opportunity per month to
be provided by the applicant to local school districts;

(6) Requires the municipality to review approval of the UAZ five and 10 years after the
development of the UAZ. After 25 years, the UAZ must dissolve;

(7) Removes the tax assessment on the real property of any UAZ for 10 years once the
application requirements have been met. After the 10 years, the UAZ must pay only 50% of the
assessed value of the real property for the next 15 years;

(8) Requires a grower UAZ to pay wholesale cost for water consumed on the zone property and
pay 50% of the standard cost to hook into the water source;

(9) Transfers the state sales tax revenues, other than the constitutionally dedicated taxes and
taxes specifically designated for other uses, from the products sold in a UAZ to the Urban
Agricultural Zone Fund created in the bill. The funds will be managed by the State Treasurer.
School districts may apply to the State Treasurer for money in the fund to develop gardens on
school property; and
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FISCAL DESCRIPTION (Continued)

(10) Specifies that the provisions of the bill will supercede any local ordinances.

Section 569.140, 575.010, & 575.124 - Trespass in the First Degree, Administration of Justice, &
Duty to Report Animal Abuse

This proposal changes the penalty for the crime of trespass in the first degree from a Class B
misdemeanor to a Class A misdemeanor.

This proposal provides a definition for "public servant" in Chapters 575 and 576, RSMo, which
relate to offenses against the administration of justice and offenses affecting government.

No person shall threaten or use violence against an employee of the Department of Agriculture to
hinder the employee from carrying out his or her lawful duties. A violation of this provision is a
Class B misdemeanor, unless it is a second or subsequent violation, which is a Class A
misdemeanor.

Under this proposal, employees of animal agricultural operations who videotape what they
suspect is animal abuse must provide the recording to a law enforcement agency within 24 hours.
Any such recordings must not be edited in any way. A violation of the act is a Class A
misdemeanor.

Section 537.850 - Agritourism Promotion Act

This proposed section establishes the Agritourism Promotion Act which allows for the
registration of any person who is engaged in a business which provides agritourism activities in
Missouri. In its main provisions, the bill:

(1) Defines “agritourism activity” as any activity which allows the general public for recreational,
entertainment, or educational purposes to view or enjoy rural activities including, but not limited
to, farming and ranching activities or historic, cultural, or natural attractions;

(2) Defines “inherent risks of a registered agritourism activity” as dangers or conditions which

are an integral part of an agritourism activity including the potential of a participant to act in a
negligent manner that may contribute to injury to the participant or others;
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FISCAL DESCRIPTION (Continued)

(3) Allows any person who is engaged in a business providing an agritourism activity to register
with the Director of the Department of Agriculture. The registration must contain a description of
the agritourism activity he or she conducts or intends to conduct and the location where the
activity will be conducted;

(4) Specifies that the registration is for a period of two years and a fee of up to $100 may be
imposed on an applicant to cover the actual administrative costs associated with registration and
the placement and maintenance of directional signage;

(5) Requires the department to maintain and make available to the public a list of all registered
agritourism operators, the registered agritourism activities conducted by each operator, and
the registered agritourism location;

(6) Requires the department to promote and publicize registered agritourism operators, activities,
and locations by promoting and encouraging tourism;

(7) Requires every registered agritourism operator to post and maintain signage at the agritourism
location which contains a specified warning notice that there is no liability for certain injuries or
the death of a participant in a registered agritourism activity;

(8) Specifies that any participant is assuming certain inherent risks when participating in an
agritourism activity;

(9) Specifies that a registered agritourism operator is not liable for an injury to or the death of a
participant resulting from the inherent risks of agritourism activities if the warning

is posted as required unless the injury to the participant was by willful or wanton conduct or the
operator failed to make a dangerous condition known to a participant and the condition
resulted in an injury;

(10) Specifies that the operator has an affirmative defense to liability if the injured person
deliberately disregarded conspicuously posted signs, verbal instructions, or other warnings
regarding safety measures during the activity or if any equipment, animals, or appliances used by
the injured person during the activity were used in a manner or for a purpose other than that for
which a reasonable person should have known they were intended; and

(11) Creates the Agritourism Fee Fund consisting of registration fees and moneys appropriated to
the fund to be used solely for the placement and maintenance of directional signage and the
administration of the provisions of the bill.
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Sections 569.140, 575.010, & 575.124 - Trespass in the First Degree, Administration of Justice,
& Duty to Report Animal Abuse

This proposal changes the penalty for the crime of trespass in the first degree from a Class B
misdemeanor to a Class A misdemeanor.

This proposal provides a definition for "public servant" in Chapters 575 and 576, RSMo, which
relate to offenses against the administration of justice and offenses affecting government.

This proposal provides no person shall threaten or use violence against an employee of the
Department of Agriculture to hinder the employee from carrying out his or her lawful duties. A
violation of this provision is a Class B misdemeanor, unless it is a second or subsequent
violation, which is a Class A misdemeanor.

This proposal provides employees of animal agricultural operations who videotape what they
suspect is animal abuse must provide the recording to a law enforcement agency within 24 hours.
Any such recordings must not be edited in any way. A violation of the act is a Class A
misdemeanor.

This legislation is not federally mandated, would not duplicate any other program and would not
require additional capital improvements or rental space.
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