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SB 639 [SB 639]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies production requirements for sellers of jams and jellies.

AN ACT to amend chapter 261, RSMo, by adding thereto one new section relating to
processing requirements for jams and jellies.

SECTION
A. Enacting clause.
261.241.  Sellers of jams or jellies, no manufacturing facilities required, when —compliance with health standards

and regulations required.
Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chapter 261, RSMo, is amended by adding thereto
one new section, to be known as section 261.241, to read as follows:

261.241. SELLERS OF JAMS OR JELLIES, NO MANUFACTURING FACILITIES REQUIRED,
WHEN—COMPLIANCE WITH HEALTH STANDARDS AND REGULATIONS REQUIRED. — Sellers
of jams and jellies whose annual sales of jams and jellies are thirty thousand dollars or less
shall not be required to construct or maintain separate facilities for the manufacture of
food products. However, such sellers shall comply with all remaining health standards
and regulations for the manufacture of food products pursuant to chapter 196, RSMo.

Approved June 13, 2002

SB 644 [SB 644]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows veterans to obtain a specialized veteran motorcycle license plate.

AN ACT to amend chapter 301, RSMo, by adding thereto one new section relating to veterans
license plates for motorcycles.

SECTION
A. Enacting clause.
301.4000. Military service special license plate for motorcycles, application, fee.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chapter 301, RSMo, is amended by adding thereto
one new section, to be known as section 301.4000, to read as follows:

301.4000. MILITARY SERVICE SPECIAL LICENSE PLATE FOR MOTORCYCLES,
APPLICATION, FEE.— Any person who served in the active military service in a branch of
the armed forces of the United States during a period of war and was honorably
discharged from such service may apply for special motorcycle license plates, either solely
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or jointly, for issuance for any motorcycle subject to the registration fees provided in
section 301.055. Any such person shall make application for the special license plates on
a form provided by the director of revenue and furnish such proof of service in a foreign
war and status as an honorably discharged veteran as the director may require. Upon
presentation of the proof of eligibility and payment of a fifteen dollar fee in addition to the
regulation registration fees, and presentation of other documents which may be
required by law, the director shall then issue license plates bearing letters or numbers or
a combination thereof as determined by the director, with the words '"U.S. VET"' in place
of the words ""SHOW-ME-STATE". The plates shall be clearly visible at night and shall
be aesthetically attractive, as prescribed by section 301.130. No more than one set of
special license plates shall be issued pursuant to this section to a qualified applicant.
License plates issued pursuant to this section shall not be transferable to any other person
except that any registered co-owner of the motorcycle may operate the motorcycle for the
duration of the year licensed in the event of the death of the qualified person.

Approved July 3, 2002

SB 650 [CCS HCS SS#2 SB 650]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Removes statute of limitations for forcible rape and forcible sodomy.

AN ACT to repeal section 556.036, RSMo, and to enact in lieu thereof one new section relating
to statute of limitations for sexual offenses, with penalty provisions and an emergency
clause.

SECTION
A. Enacting clause.
556.036. Time limitations.
B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 556.036, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 556.036, to read as follows:

556.036. TIME LIMITATIONS. — 1. A prosecution for murder, forcible rape, attempted
forcible rape, forcible sodomy, attempted forcible sodomy, or any class A felony may be
commenced at any time.

2. Except as otherwise provided in this section, prosecutions for other offenses must be
commenced within the following periods of limitation:

(1) For any felony, three years;

(2) For any misdemeanor, one year;

(3) For any infraction, six months.

3. Ifthe period prescribed in subsection 2 of this section has expired, a prosecution may
nevertheless be commenced for:

(1) Any offense a material element of which is either fraud or a breach of fiduciary
obligation within one year after discovery of the offense by an aggrieved party or by a person
who has a legal duty to represent an aggrieved party and who is himself or herself not a party to
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the offense, but in no case shall this provision extend the period of limitation by more than three
years. As used in this subdivision, the term "person who has a legal duty to represent an
aggrieved party” shall mean the attomey general or the prosecuting or circuit attorney having
jurisdiction pursuant to section 407.553, RSMo, for purposes of offenses committed pursuant
to sections 407.511 to 407.556, RSMo; and

(2) Any offense based upon misconduct in office by a public officer or employee at any
time when the defendant is in public office or employment or within two years thereafter, but in
no case shall this provision extend the period of limitation by more than three years; and

(3) Any offense based upon an intentional and willful fraudulent claim of child support
arrearage to a public servant in the performance of his or her duties within one year after
discovery of the offense, but in no case shall this provision extend the period of limitation by
more than three years.

4. An offense is committed either when every element occurs, or, if a legislative purpose
to prohibit a continuing course of conduct plainly appears, at the time when the course of
conduct or the defendant's complicity therein is terminated. Time starts to run on the day after
the offense is committed.

5. A prosecution is commenced either when an indictment is found or an information filed.

6. The period of limitation does not run:

(1) During any time when the accused is absent from the state, but in no case shall this
provision extend the period of limitation otherwise applicable by more than three years; or

(2) During any time when the accused is concealing himself from justice either within or
without this state; or

(3) During any time when a prosecution against the accused for the offense is pending in
this state; or

(4) During any time when the accused is found to lack mental fitness to proceed pursuant
to section 552.020, RSMo.

SECTION B. EMERGENCY CLAUSE.— Because immediate action is necessary to revise the
statute of limitations for certain sexual offenses, section A of this act is deemed necessary for the
immediate preservation of the public health, welfare, peace and safety, and is hereby declared
to be an emergency act within the meaning of the constitution, and section A of this act shall be
in full force and effect upon its passage and approval.

Approved March 6, 2002

SB 656 [SCS SB 656]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Requires insurance policies to be governed by the English version filed with the Insurance
Department.

AN ACT to amend chapter 375, RSMo, by add1n1g thereto one new section relating to the
interpretation of insurance materials, with penalty provisions.

SECTION
A. Enacting clause.
375.919. Use of language other than English permitted, when, disclosures — contractual relationship required for
applicability of certain rules — misrepresentation, penalty.

Be it enacted by the General Assembly of the State of Missouri, as follows:
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SECTION A. ENACTING CLAUSE. — Chapter 375, RSMo, is amended by adding thereto
one new section, to be known as section 375.919, to read as follows:

375.919. USE OF LANGUAGE OTHER THAN ENGLISH PERMITTED, WHEN, DISCLOSURES
— CONTRACTUAL RELATIONSHIP REQUIRED FOR APPLICABILITY OF CERTAIN RULES —
MISREPRESENTATION, PENALTY. — 1. An insurer, as defined in section 375.001, may
provide an insurance policy, endorsement, rider and any explanatory material in a
language other than English. In the event of a dispute regarding the insurance or
advertising material, the English language version shall dictate the resolution. If a policy,
endorsement or rider is provided in a language other than English, the insurer shall also,
at the same time, provide to the policyholder a copy of such policy, endorsement or rider
in English, and shall disclose on such document, in both English and the other language,
the following:

(1) The translation is for informational purposes only; and

(2) The English language version of the policy will be controlling unless the language
in the other language version is shown to be a fraudulent mispresentation.

2. Any knowing misrepresentation in providing a policy, endorsement, rider or
explanatory materials in a language other than English is a violation of sections 375.930
to 375.948.

Approved June 27, 2002

SB 675 [HS HCS SS SCS SB 675]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Revises election laws.

AN ACT to repeal sections 28.160, 115.013, 115.081, 115.083, 115.085, 115.087, 115.089,
115.095, 115.097, 115.099, 115.101, 115.122, 115.123, 115.127, 115.133, 115.135,
115.137, 115.151, 115.157, 115.159, 115.160, 115.162, 115.163, 115.179, 115.195,
115.225, 115.233, 115.237, 115.277, 115.279, 115.283, 115284, 115.287, 115.291,
115.365, 115367, 115.409, 115417, 115419, 115427, 115429, 115433, 115439,
115.453, 115.493, 115.507, 115.607, 115.613 and 115.755, RSMo, relating to elections,
and to enact in lieu thereof fifty-eight new sections relating to the same subject, with penalty
provisions and an emergency clause for a certain section.

SECTION
A. Enacting clause.
28.160. State entitled to certain fees — technology trust fund account established — additional fee, notary
commissions — appropriation of funds, purpose — fees not collected, when.
71.005. Candidates for municipal office, no arrearage for municipal taxes or user fees permitted.
115.013. Definitions.
115.074.  Voting process and equipment, grants to upgrade or improve, award procedure — rulemaking authority.
115.076. Administration of grant program — rulemaking authority.
115.081.  Number of judges to be appointed, supervisory judges, duties of.
115.085.  Qualifications of election judges.
115.087.  Selection of judges in counties not having a board of election commissioners.
115.089. Terms of election judges appointed by board.
115.095.  Judge failing to appear, temporary judge to be appointed, how.
115.097.  Judge not to be absent from polls more than one hour — not more than one judge from the same party
to be absent at the same time.
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115.098.
115.099.
115.101.
115.102.
115.123.

115.126.
115.127.

115.133.
115.135.
115.137.
115.151.
115.157.

115.159.
115.160.

115.162.
115.163.

115.179.
115.195.
115.225.

115.233.
115.237.
115.277.
115.279.
115.283.

115.284.

115.287.
115.291.

115.365.
115.367.
115.409.
115417.
115.419.
115.420.
115.427.

115.429.

115.433.
115.439.
115.453.
115.493.
115.507.

115.607.
115.613.

115.755.
115.801.
115.803.
115.806.

1.
115.083.

Election judges, grant program to increase compensation, requirements — rulemaking authority.
Authority to supervise judges.

Judges' compensation, how set — not employees of election authority.

Election judge, service as, employer not to discriminate against — violation, penalty.

Public elections to be held on certain Tuesdays, exceptions — presidential primary, when held —
exemptions.

Adt}\;mpe voting period, election authorities to establish plan to implement, requirements — rulemaking
authority.

Notice of election, how, when given—striking names or issues from ballot, requirements —declaration
of candidacy, officers for political subdivisions or special elections, filing date, when, notice requirements
— candidate withdrawing, ballot reprinting, cost, how paid.

Qualifications of voters.

Persons entitled to register, when — identification required.

Registered voters may vote in all elections — exception.

Registration complete, when.

Registration information may be computerized, information required — voter lists may be sold —
candidates may receive list for reasonable fee—computerized registration system, requirements — voter
history and information, how entered, when released — records closed, when.

Registration by mail, voter LD. card delivered to voter, when — delivery of absentee ballots, when.
Driver's license applicants to receive voter registration application, contents — rules — forwarding of
application to election authority, when.

Secretary of state to provide voter registration applications at certain public offices — duties of voter
registration agency — declination of registration.

Precinct register required —computer or binder lists authorized — computer L.D. cards, procedures and
uses — list of registered voters available, fee.

Registration records to be canvassed, when.

Death, felony, and misdemeanor convictions, persons adjudged incapacitated—records, when obtained.
Automated equipment to be approved by secretary of state—standards to be met—rules, promulgation,
procedure.

Testing of automatic tabulating equipment, when done, procedure.

Ballots, contents of — form of — rulemaking authority.

Persons eligible to vote absentee.

Application for absentee ballot, how made.

Statements of absentee voters or persons providing assistance to absentee voters — forms —notary seal
not required, when.

Absentee voting process for permanently disabled persons established — election authority, duties —
application, form — list of qualified voters established.

Absentee ballot, how delivered.

Confidentiality of applications for absentee ballots, list available to authorized persons free — certain
cities and counties, special provisions, violations, penalty — fax, transmission may be used to deliver or
return ballot, when.

Nominating committee designated as to certain offices.

Change of district boundaries, effect on nominating committee.

Who may be admitted to polling place.

Voter instruction cards to be delivered to polls — instructions to be posted, how.

Sample ballots, cards or ballot labels to be delivered to the polls, when.

Butterfly ballot prohibited, exceptions.

Voter to present form of personal — rulemaking authority — identification mark in lieu of signature
permitted, when.

Person not allowed to vote — appeal, how taken — voter may be required to sign affidavit, when —
false affidavit a class one offense.

Judges to initial paper ballots or ballot cards, when.

Procedure for voting paper ballot — rulemaking authority.

Procedure for counting votes for candidates.

Ballots and records to be kept one year, may be inspected, when.

Announcement of results by verification board, contents, when due — abstract of votes to be official
returns.

County committee, selection of.

Committeernan and committeewoman, how selected — tie vote, effect of — if no person elected a
vacancy created — single candidate, effect of.

Presidential primary, when held.

Youth voting programs, grant program to be administered.

Federal elections, grant program to improve election process.

Rulemaking authority.

Provisional ballots, used when, exceptions, procedure — rulemaking authority.

Additional judges authorized, even number and bipartisan required.
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115.122.  Any county, city, town or village may hold an election on August 5, 1997.
B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE.— Sections 28.160, 115.013, 115.081, 115.083, 115.085,
115.087, 115.089, 115.095, 115.097, 115.099, 115.101, 115.122, 115.123, 115.127, 115.133,
115.135, 115.137, 115.151, 115.157, 115.159, 115.160, 115.162, 115.163, 115.179, 115.195,
115.225,115.233, 115237, 115.277, 115279, 115.283, 115.284, 115.287, 115.291, 115.365,
115.367, 115409, 115.417, 115419, 115.427, 115.429, 115433, 115.439, 115453, 115.493,
115507, 115.607, 115.613 and 115.755, RSMo, are repealed and fifty-eight new sections
enacted 1n lieu thereof, to be known as sections 28.160, 71.005, 115.013, 115.074, 115.076,
115.081, 115.085, 115.087, 115.089, 115.095, 115.097, 115.098, 115.099, 115.101, 115.102,
115.123, 115.126, 115.127, 115.133, 115.135, 115.137, 115.151, 115.157, 115.159, 115.160,
115.162, 115.163, 115.179, 115.195, 115.225, 115.233, 115.237, 115.277, 115.279, 115.283,
115.284, 115.287, 115291, 115.365, 115.367, 115.409, 115417, 115.419, 115.420, 115.427,
115.429, 115433, 115.439, 115453, 115.493, 115.507, 115.607, 115.613, 115.755, 115.801,
115.803, 115.806 and 1, to read as follows:

28.160. STATE ENTITLED TO CERTAIN FEES — TECHNOLOGY TRUST FUND ACCOUNT
ESTABLISHED — ADDITIONAL FEE, NOTARY COMMISSIONS — APPROPRIATION OF FUNDS,
PURPOSE —FEES NOT COLLECTED, WHEN.— 1. The state shall be entitled to fees for services
to be rendered by the secretary of state as follows:

For issuing commission to notary public $15.00
For countersigning and sealing certificates of

official character 10.00
For all other certificates 5.00

For copying archive and state library records,
papers or documents, for each page 8 2 x 14

inches and smaller, not [more than .10]
to exceed the actual cost of document search
and duplication

For duplicating microfilm, for each roll [15.00],

not to exceed the actual cost of staff
time required for searches and duplication
For copying all other records, papers or documents,
for each page 8 %2 x 14 inches and
smaller, not [more than. .10]
to exceed the actual cost of document
search and duplication
For certifying copies of records and papers or

documents 5.00
For causing service of process to be made 10.00
For electronic telephone transmittal, per page 2.00

2. There is hereby established the "Secretary of State's Technology Trust Fund Account"
which shall be administered by the state treasurer. All yield, interest, income, increment, or gain
received from time deposit of moneys in the state treasury to the credit of the secretary of state's
technology trust fund account shall be credited by the state treasurer to the account. The
provisions of section 33.080, RSMo, to the contrary notwithstanding, moneys in the fund shall
not be transferred and placed to the credit of general revenue until the amount in the fund at the
end of a biennium exceeds five million dollars. In any such biennium the amount in the fund
in excess of five million dollars shall be transferred to general revenue.
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3. The secretary of state may collect an additional fee of ten dollars for the issuance of new
and renewal notary commissions which shall be deposited in the state treasury and credited to
the secretary of state's technology trust fund account.

4. The secretary of state may ask the general assembly to appropriate funds from the
technology trust fund for the purposes of establishing, procuring, developing, modernizing and
maintaining;

(1) Anelectronic data processing system and programs capable of maintaining a centralized
database of all registered voters in the state;

(2) Library services offered to the citizens of this state;

(3) Administrative rules services, equipment and functions;

(4) Services, equipment and functions relating to securities;

(5) Services, equipment and functions relating to corporations and business organizations;

(6) Services, equipment and functions relating to the Uniform Commercial Code;

(7) Services, equipment and functions relating to archives; [and]

(8) Services, equipment and functions relating to record services; and

(9) Services, equipment and functions relating to state and local elections.

5. Notwithstanding any provision of this section to the contrary, the secretary of state
shall not collect fees, for processing apostilles, certifications and authentications prior to
the placement of a child for adoption, in excess of one hundred dollars per child per
adoption, or per multiple children to be adopted at the same time.

71.005. CANDIDATES FOR MUNICIPAL OFFICE,NO ARREARAGE FOR MUNICIPAL TAXES
OR USER FEES PERMITTED. — No person shall be a candidate for municipal office unless
such person complies with the provisions of section 115.346, RSMo, regarding payment
of municipal taxes or user fees.

115.013. DEeFINITIONS. — As used in this chapter, unless the context clearly implies
otherwise, the following terms mean:

(1) "Automatic tabulating equipment”, the apparatus necessary to examine and
automatically count votes, and the data processing machines which are used for counting votes
and tabulating results;

(2) "Ballot", the ballot card [or], paper ballot or ballot designed for use with an electronic
voting system on which each voter may cast all votes to which he or she is entitled at an
election;

(3) "Ballot card", a ballot which is voted by making a punch or sensor mark which can be
tabulated by automatic tabulating equipment;

(4) "Ballot label", the card, paper, booklet, page or other material containing the names of
all offices and candidates and statements of all questions to be voted on;

(5) "Counting location", a location selected by the election authority for the automatic
processing or counting, or both, of ballots;

(6) "County", any one of the several counties of this state or the city of St. Louis;

(7) "Disqualified", a determination made by a court of competent jurisdiction, the Missouri
ethics commission, an election authority or any other body authorized by law to make such a
determination that a candidate is ineligible to hold office or not entitled to be voted on for office;

(8) "District", an area within the state or within a political subdivision of the state from
which a person is elected to represent the area on a policy-making body with representatives of
other areas in the state or political subdivision;

(9) "Electronic voting system", a system of casting votes by use of marking devices, and
counting votes by use of automatic tabulating or data processing equipment, and includes
computerized voting systems;

(10) "Established political party" for the state, a political party which, at either of the last
two general elections, polled for its candidate for any statewide office, more than two percent of
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the entire vote cast for the office. "Established political party" for any district or political
subdivision shall mean a political party which polled more than two percent of the entire vote
cast at either of the last two elections in which the district or political subdivision voted as a unit
for the election of officers or representatives to serve its area;

(11) "Federal office", the office of presidential elector, United States senator, or
representative in Congress;

(12) "Independent", a candidate who is not a candidate of any political party and who is
running for an office for which party candidates may run;

(13) "Major political party", the political party whose candidates received the highest or
second highest number of votes at the last general election;

(14) "Marking device", either an apparatus in which ballots are inserted and voted by use
of a punch apparatus, or any approved device [for marking paper ballots with ink or other
substance] which will enable the votes to be counted by automatic tabulating equipment;

(15) "Municipal" or "municipality", a city, village, or incorporated town of this state;

[(15)] (16) "New party", any political group which has filed a valid petition and is entitled
to place its list of candidates on the ballot at the next general or special election;

[(16)] (17) "Nonpartisan", a candidate who is not a candidate of any political party and
who is running for an office for which party candidates may not run;

[(17)] (18) "Political party", any established political party and any new party;

[(18)] (19) "Political subdivision", a county, city, town, village, or township of a township
organization county;

[(19)] (20) "Polling place", the voting place designated for all voters residing in one or
more precincts for any election;

[(20)] (21) "Precincts", the geographical areas into which the election authority divides its
jurisdiction for the purpose of conducting elections;

[21)] (22) "Public office", any office established by constitution, statute or charter and any
employment under the United States, the state of Missouri, or any political subdivision or special
district, but does not include any office in the reserve forces or the national guard or the office
of notary public;

[22)] (23) "Question", any measure on the ballot which can be voted "YES" or "NO";

[(23)] (24) '"Relative within the [second] first degree by consanguinity or affinity”, a
spouse, [each grandparent,] parent, [brother, sister, niece, nephew, aunt, uncle], or child [and
grandchild] of a person;

(25) "Relative within the second degree by consanguinity or affinity'', a spouse,
parent, child, grandparent, brother, sister, grandchild, mother-in-law, father-in-law,
daughter-in-law, or son-in-law;

[24)] (26) "Special district", any school district, water district, fire protection district,
hospital district, health center, nursing district, or other districts with taxing authority, or other
district formed pursuant to the laws of Missouri to provide limited, specific services;

[25)] (27) "Special election", elections called by any school district, water district, fire
protection district, or other district formed pursuant to the laws of Missouri to provide limited,
specific services; and

[26)] (28) "Voting district", the one or more precincts within which all voters vote at a
single polling place for any election.

115.074. VOTING PROCESS AND EQUIPMENT, GRANTS TO UPGRADE OR IMPROVE,
AWARD PROCEDURE — RULEMAKING AUTHORITY. — 1. Subject to appropriation from
federal funds, the secretary of state shall administer a grant program annually for the
purposes of providing funds to election authorities to upgrade or improve the voting
process or equipment. Such funding shall be in the form of matching grants. The
secretary of state when awarding grants shall give priority to jurisdictions which have the
highest number of residents according to the most recent federal census, with an income
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below the federal poverty level as established by the federal department of health and
human services or its successor agency. The secretary of state may promulgate rules to
effectuate the provisions of this section.

2. Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2002, shall be invalid and void.

115.076. ADMINISTRATION OF GRANT PROGRAM — RULEMAKING AUTHORITY. — 1.
Subject to appropriation of federal funds, the secretary of state shall administer a grant
program annually for the purpose of providing funds to election authorities:

(1) To purchase electronic voting machines that are accessible to all individuals with
disabilities, including people who are blind or visually impaired;

(2) To make polling places, including path of travel, entrances, exits and voting areas
of each polling facility accessible to individuals with disabilities, including the blind and
visually impaired, in a manner that provides the same opportunity for access and secret,
independent and verifiable participation, including privacy and independence, as for other
voters;

(3) To provide individuals with disabilities and individuals who are blind and visually
impaired with information about the accessibility of polling places, including outreach
programs to inform individuals about the availability of accessible polling places and to
train election officials, poll workers, and election volunteers on how to best promote the
access and participation of individuals in elections, and to provide assistance in all
accommodations needed by voters with disabilities.

Such funding shall be in the form of matching grants. The secretary of state when
awarding grants shall give priority to jurisdictions which have the highest number of
residents according to the most recent federal census, with an income below the federal
poverty level as established by the federal department of health and human services or its
successor agency. The secretary of state may promulgate rules to effectuate the provisions
of this section.

2. Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2002, shall be invalid and void.

115.081. NUMBER OF JUDGES TO BE APPOINTED, SUPERVISORY JUDGES, DUTIES OF. —
1. Each election authority shall appoint [at least four] election judges for each polling place
within its jurisdiction in accordance with the provisions of this section. [Ifthe expected voter
turnout at a polling place indicates that four judges may be insufficient, the election authority may
appoint an even number of additional judges for the polling place. One-half of the judges at each
polling place shall be members of one major political party, and one-half of the judges at each
polling place shall be members of the other major political party.]

2. In all primary and general elections, the election authority shall appoint at least
two judges from each major political party to serve at each polling place. No major
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political party shall have a majority of the judges at any polling place. No established
party shall have a greater number of judges at any polling place than any major political
party.
3. In any election that is not a primary or general election, the election authority shall
appoint at least one judge from each major political party to serve at each polling place.
No major political party shall have a majority of the judges at any polling place. No
established party shall have a greater number of judges at any polling place than any
major political party.

[2.] 4. The election authority shall designate two of the judges appointed for each polling
place, one from each major political party, as supervisory judges. Supervisory judges shall be
responsible for the return of election supplies from the polling place to the election authority and
shall have any additional duties prescribed by the election authority.

[3.] 5. Election judges may be employed to serve for the first half or last half of any
election day. Such judges shall be paid one-half the regular rate of pay. If part-time judges are
employed, the election authority shall employ such judges and shall see that a sufficient number
for each period are present at all times so as to have the proper total number of judges present
at each polling place throughout each election day. The election authority shall require that at
each polling place at least one election judge from each political party serve a full day and that
atall times during the day there be an equal number of election judges from each political party.

6. An election authority may appoint additional election judges representing other
established political parties and additional election judges who do not claim a political
affiliation. Any question which requires a decision by the majority of judges shall only be
made by the judges from the major political parties.

115.085. QUALIFICATIONS OF ELECTION JUDGES. — No person shall be appointed to
serve as an election judge who is not a registered voter in the jurisdiction of the election authority
for which he or she is appointed. Each election judge shall be a person of good repute and
character who can speak, read and write the English language. No person shall serve as an
election judge at any polling place in which his or her name or the name of a relative within the
second degree, by consanguinity or affinity, appears on the ballot. However, no relative of any
unopposed candidate shall be disqualified from serving as an election judge in any election
jurisdiction of the state. No election judge shall, during his or her term of office, hold any other
public office, other than as a member of a political party committee or township office, except
any person who is an employee of the state of Missouri or who is appointed to or employed by
or elected to a board or commission of a political subdivision or special district may serve as an
election judge except at a polling place where such political subdivision or special district has an
issue or candidate on the ballot. In any county having a population of less than two hundred fifty
thousand inhabitants, any candidate for the county committee of a political party who is not a
candidate for any other office and who is unopposed for election as a member of the committee
shall not be disqualified from serving as an election judge.

115.087. SELECTION OF JUDGES IN COUNTIES NOT HAVING A BOARD OF ELECTION
COMMISSIONERS. — 1. In each county which does not have a board of election commissioners,
the election judges shall be selected from lists provided by the county committee of each major
political party or as authorized pursuant to section 115.081. Not later than December tenth
in each year in which county committeemen are elected, the county committee of each major
political party shall submit to the [county clerk] election authority a list of persons qualified to
serve as election judges in double the number required to hold a general election in the county.
[Not later than February tenth in each year immediately following the year in which county
committeemen are elected, each county clerk] For each election, the election authority shall
select and appoint the number of judges required to hold [a general] the election [in his county,
taking one-half of the judges from each of the lists]. If a county committee fails to present the
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prescribed number of names of qualified persons by the time prescribed, the [county clerk]
election authority may select and appoint the number of judges provided by law for the county
committee's party. If the [county clerk] election authority deems any person on a list to be
unqualified, [he] the election authority may request the county committee which submitted the
list to furnish another name. [The election judges shall be appointed for a term ending on
February tenth in the year immediately following the year in which county committeemen are
next elected and until their successors are appointed and qualified.|

2. The state chairperson of each established political party may, in jurisdictions
where no county committee exists and where the county clerk is the election authority,
submit a list of persons qualified to serve as election judges to the county clerk. The
county clerk may select and appoint additional judges from such list pursuant to section
115.081.

3. County clerks may compile a list of persons who claim no political affiliation and
who volunteer to be election judges. A county clerk may select and appoint additional
judges from such list pursuant to section 115.081.

115.089. TERMS OF ELECTION JUDGES APPOINTED BY BOARD. — Each board of election
commissioners shall have authority to appoint election judges for individual elections, or for a
term coincident with the term of the board and until the judges' successors are appointed and
qualified. The board may ask the county committee of each major political party to submit a list
of persons qualified to serve as election judges and may select and appoint judges from the lists.
The board may compile a list of persons who claim no political affiliation and who
volunteer to be election judges and may select and appoint judges from the list.

115.095. JUDGE FAILING TO APPEAR, TEMPORARY JUDGE TO BE APPOINTED, HOW. —
If any judge fails to act or to appear by the time fixed by law for the opening of the polls, the
election authority shall be notified immediately by an election judge. The election authority or
the election judges present in the polling place shall appoint another judge from the same
political party as the judge failing to act or to appear. If the election judges elect a qualified
temporary judge, [he] such judge shall have full authority to act as judge for the election, except
that [he] such judge may be removed at any time by the election authority and replaced with
another qualified judge from the same political party as the removed judge. Any judge selected
pursuant to this section shall be selected to ensure that no political party shall have a
majority of judges at any polling place and that each major political party has at least one
judge serving at the polling place.

115.097. JUDGE NOT TO BE ABSENT FROM POLLS MORE THAN ONE HOUR—NOT MORE
THAN ONE JUDGE FROM THE SAME PARTY TO BE ABSENT AT THE SAME TIME. — No election
judge shall be absent from the polls for more than one hour during the hours the polls are open
on election day. No election judge shall be absent from the polls before 9:00 a.m. or after 5:00
p.m. on election day. No more than one judge from the same major political party shall be
absent from the polls at the same time on election day.

115.098. ELECTION JUDGES, GRANT PROGRAM TO INCREASE COMPENSATION,
REQUIREMENTS —RULEMAKING AUTHORITY.— 1. Subject to appropriation from federal
funds, the secretary of state shall administer a grant program for the purpose of
increasing the compensation of election judges. Such funding shall be made available to
election authorities contingent upon the election authority increasing the compensation of
election judges to an amount not less than seven dollars per hour. Such funding shall be
in the form of matching grants. The secretary of state when awarding grants shall give
priority to jurisdictions which have the highest number of residents according to the most
recent federal census, with an income below the federal poverty level as established by the
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federal department of health and human services or its successor agency. The secretary
of state may promulgate rules to effectuate the provisions of this section.

2. Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2002, shall be invalid and void.

115.099. AUTHORITY TO SUPERVISE JUDGES. — Fach election authority shall have
authority to direct judges in their duties and to compel compliance with the law. Each election
authority may substitute judges at his discretion on election day. Each election authority shall
also have authority at any time to remove any judge for good cause and to replace [him] the
judge with a qualified person from the same political party as the removed judge. Any judge
selected pursuant to this section shall be selected to ensure that no political party shall have
a majority of judges at any polling place and that each major political party has at least
one judge serving at the polling place.

115.101. JUDGES' COMPENSATION, HOW SET — NOT EMPLOYEES OF ELECTION
AUTHORITY.— For service in conducting elections and house-to-house canvasses, each election
judge shall be paid [a specific dollar amount which shall be set by the legislative authority of
each county and by any city not within a county] an amount established by the election
authority. For purposes of this section, and the Constitution of Missouri, election judges
appointed by the election authority shall not be considered employees of the election authority.

115.102. ELECTION JUDGE, SERVICE AS, EMPLOYER NOT TO DISCRIMINATE AGAINST
— VIOLATION, PENALTY. — 1. An employer shall not terminate, discipline, threaten or

take adverse actions against an employee based on the employee's service as an election
judge.

2. An employee who is appointed to serve as an election judge may, on election day,
be absent from his or her employment for the period of time that the election authority
requires the employee to serve as election judge. Employees must notify employers atleast
seven days prior to an election that they will be absent from work on election day due to
service as an election judge.

3. An employee discharged in violation of this section may bring a civil action against
the employer within ninety days of discharge for recovery of lost wages and other
damages caused by the violation and for an order directing reinstatement of the employee.
If the employee prevails, the employee shall be entitled to receive reasonable attorney's fees
and costs.

115.123. PUBLIC ELECTIONS TO BE HELD ON CERTAIN TUESDAYS, EXCEPTIONS —
PRESIDENTIAL PRIMARY, WHEN HELD—EXEMPTIONS.— 1. All public elections shall be held

on Tuesday. Except as provided in subsections 2, 3, and 4 [and 5] of this section, and section
247.180, RSMo, all public elections shall be held on the general election day, the primary
election day, the general municipal election day, the first Tuesday after the first Monday in
February or November, or on another day expressly provided by city or county charter, the first
Tuesday after the first Monday in June and in nonprimary years on the first Tuesday
after the first Monday in August.

2. Notwithstanding the provisions of subsection 1 of this section, an election for a
presidential primary helg pursuant to sections 115.755 to 115.785 shall be held on the first
Tuesday after the first Monday in March of each presidential election year.
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3. [Notwithstanding the provisions of subsection 1 of this section, school districts may hold
elections on the first Tuesday after the first Monday in June and in nonprimary years on the first
Tuesday after the first Monday in August, and municipalities may hold elections in nonprimary
years on the first Tuesday after the first Monday in August.

4.] The following elections shall be exempt from the provisions of subsection 1 of this
section:

(1) Bond elections necessitated by fire, vandalism or natural disaster;

(2) Elections for which ownership of real property is required by law for voting; and

(3) Special elections to fill vacancies and to decide tie votes or election contests.

[5.] 4. No city or county shall adopt a charter or charter amendment which calls for
elections to be held on dates other than those established in subsection 1 of this section.

[6.] 5. Nothing in this section prohibits a charter city or county from having its primary
election in March if the charter provided for a March primary before August 28, 1999.

[7.] 6. Nothing in this section shall prohibit elections held pursuant to section 65.600,
RSMo, but no other issues shall be on the March ballot except pursuant to this chapter.

115.126. ADVANCE VOTING PERIOD, ELECTION AUTHORITIES TO ESTABLISH PLAN TO
IMPLEMENT, REQUIREMENTS — RULEMAKING AUTHORITY. — 1. Notwithstanding any
provision of this chapter to the contrary, election authorities shall establish a plan to
implement an advance voting period when eligible registered voters may vote before any
general election in presidential election years at the office of the election authority and up
to four other polling places designated by and under the control of the election authority.
Such plan shall provide that the permissible advance voting period shall begin fourteen
days prior to such election and end at 5:00 p.m. on the Wednesday before the day of such
election.

2. Election authorities shall, pursuant to subsection 1 of this section, establish in their
plans the hours and locations for advance voting. The election authority shall have all
advance voting locations open on all business days during the advance voting period, and
may have all advance voting locations open on Saturdays, Sundays and holidays during
the advance voting period.

3. Except as provided in this section, advance voting procedures shall be conducted
pursuant to sections 115.407 to 115.445. The secretary of state shall design the necessary
application for use in an advance voting program pursuant to this section. All election
authorities in this state shall submit to the secretary of state a plan to implement the
advance voting period by December 31, 2002. The secretary of state shall assist election
authorities in developing a plan for the implementation of an advance voting program.

4. The plans established pursuant to this section shall also require that before the
precinct registers are delivered to the polling places for an election, the election authority
shall record in the precinct registers the names of all voters who have submitted an
advance voting ballot. The election judge shall not allow any person who has voted an
advance voting ballot in the election to vote at the polls on election day. Ifit is determined
that any voter submitted an advance voting ballot and voted at the polls on election day,
such person, having voted more than once, is guilty of a class one election offense
pursuant to subdivision (2) of section 115.631.

5. The secretary of state may promulgate rules to effectuate the provisions of this
section.

6. Any rule or portion of a rule, as that term s defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date or to disapprove and annul a rule are subsequently




692 Laws of Missouri, 2002

held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2002, shall be invalid and void.

115.127. NOTICE OF ELECTION, HOW, WHEN GIVEN — STRIKING NAMES OR ISSUES
FROM BALLOT, REQUIREMENTS —DECLARATION OF CANDIDACY, OFFICERS FOR POLITICAL
SUBDIVISIONS OR SPECIAL ELECTIONS, FILING DATE, WHEN, NOTICE REQUIREMENTS —
CANDIDATE WITHDRAWING, BALLOT REPRINTING, COST, HOW PAID.— 1. Exceptas provided
in subsection 4 of this section, upon receipt of notice of a special election to fill a vacancy
submitted pursuant to section 115.125, the election authority shall cause legal notice of the
special election to be published in a newspaper of general circulation in its jurisdiction. The
notice shall include the name of the officer or agency calling the election, the date and time of
the election, the name of the office to be filled and the date by which candidates must be selected
or filed for the office. Within one week prior to each special election to fill a vacancy held in its
Jurisdiction, the election authority shall cause legal notice of the election to be published in two
newspapers of different political faith and general circulation in the jurisdiction. The legal notice
shall include the date and time of the election, the name of the officer or agency calling the
election and a sample ballot. If there is only one newspaper of general circulation in the
Jurisdiction, the notice shall be published in the newspaper within one week prior to the election.
If there are two or more newspapers of general circulation in the jurisdiction, but no two of
opposite political faith, the notice shall be published in any two of the newspapers within one
week prior to the election.

2. Except as provided in subsections 1 and 4 of this section and in sections 115.521,
115.549 and 115.593, the election authority shall cause legal notice of each election held in its
jurisdiction to be published. The notice shall be published in two newspapers of different
political faith and qualified pursuant to chapter 493, RSMo, which are published within the
bounds of the area holding the election. If there is only one so qualified newspaper, then notice
shall be published in only one newspaper. If there is no newspaper published within the bounds
of the election area, then the notice shall be published in two qualified newspapers of different
political faith serving the area. Notice shall be published twice, the first publication occurring
in the second week prior to the election, and the second publication occurring within one week
prior to the election. Each such legal notice shall include the date and time of the election, the
name of the officer or agency calling the election and a sample ballot; and, unless notice has
been given as provided by section 115.129, the second publication of notice of the election shall
include the location of polling places. The election authority may provide any additional notice
of the election it deems desirable.

3. The election authority shall print the official ballot as the same appears on the sample
ballot, and no candidate's name or ballot issue which appears on the sample ballot or official
printed ballot shall be stricken or removed from the ballot except on death of a candidate or by
court order.

4. In lieu of causing legal notice to be published in accordance with any of the provisions
of this chapter, the election authority in jurisdictions which have less than [five hundred] seven
hundred fifty registered voters and in which no newspaper qualified pursuant to chapter 493,
RSMo, is published, may cause legal notice to be mailed during the second week prior to the
election, by first class mail, to each registered voter at [his] the voter's voting address. All such
legal notices shall include the date and time of the election, the location of the polling place, the
name of the officer or agency calling the election and a sample ballot.

5. If the opening date for filing a declaration of candidacy for any office in a political
subdivision or special district is not required by law or charter, the opening filing date shall be
8:00 a.m.,, the fifteenth Tuesday prior to the election. If the closing date for filing a declaration
of candidacy for any office in a political subdivision or special district is not required by law or
charter, the closing filing date shall be 5:00 p.m., the eleventh Tuesday prior to the election. The
political subdivision or special district calling an election shall, before the fifteenth Tuesday prior




Senate Bill 675 693

to any election at which offices are to be filled, notify the general public of the opening filing
date, the office or offices to be filled, the proper place for filing and the closing filing date of the
election. Such notification may be accomplished by legal notice published in at least one
newspaper of general circulation in the political subdivision or special district.

6. Except as provided for in sections 115.247 and 115.359, if there is no additional cost for
the printing or reprinting of ballots or if the candidate agrees to pay any printing or reprinting
costs, a candidate who has filed for an office or who has been duly nominated for an office, may,
at any time after the certification required in section 115.125 but no later than 5:00 p.m. on the
sixth Tuesday before the election, withdraw as a candidate pursuant to a court order, which,
except for good cause shown by the election authority in opposition thereto, shall be freely given
upon application by the candidate to the circuit court of the area of such candidate's residence.

115.133. QUALIFICATIONS OF VOTERS. — 1. Except as provided in subsection 2 of this
section, any citizen of the United States who is a resident of the state of Missouri and seventeen
years and six months of age or older shall be entitled to register and to vote in any election which
is held on or after his eighteenth birthday.

2. No person who is adjudged incapacitated shall be entitled to register or vote. No person
shall be entitled to vote:

(1) While confined under a sentence of imprisonment;

(2) While on probation or parole after conviction of a felony, until finally discharged from
such probation or parole; or

(3) After conviction of a felony or misdemeanor connected with the right of suffrage.

3. Except as provided in federal law or federal elections and in section 115.277, no
person shall be entitled to vote if the person has not registered to vote in the jurisdiction
of his or her residence prior to the deadline to register to vote, unless the voter is an
intrastate new resident or an interstate new resident, as defined in section 115.275.

115.135. PERSONS ENTITLED TO REGISTER, WHEN — IDENTIFICATION REQUIRED. —
1. Any person who is qualified to vote, or who shall become qualified to vote on or before the
day of election, shall be entitled to register in the jurisdiction within which he or she resides. In
order to vote in any election for which registration is required, a person must be registered to
vote in the jurisdiction of his or her residence no later than 5:00 p.m., or the normal closing
time of any public building where the registration is being held if such time is later than 5:00
p.m., on the fourth Wednesday prior to the election, unless the voter is an intrastate new
resident or an interstate new resident, as defined in section 115.275. In no case shall
registration for an election extend beyond 10:00 p.m. on the fourth Wednesday prior to the
election. Any person registering after such date shall be eligible to vote in subsequent elections.

2. A person applying to register with an election authority or a deputy registration official
shall present a valid Missouri drivers license or other form of personal identification at the time
of registration.

3. Except as provided in federal law or federal elections and in section 115.277, no
person shall be entitled to vote if the person has not registered to vote in the jurisdiction
of his or her residence prior to the deadline to register to vote, unless the voter is an
intrastate new resident or an interstate new resident, as defined in section 115.275.

115.137. REGISTERED VOTERS MAY VOTE IN ALL ELECTIONS — EXCEPTION. — 1.
Except as provided in subsection 2 of this section, any citizen who is entitled to register and vote
shall be entitled to register for and vote pursuant to the provisions of this chapter in all
statewide public elections and all public elections held for districts and political subdivisions
within which he resides.

2. Any person who and only persons who fulfill the ownership requirements shall be
entitled to vote in elections for which ownership of real property is required by law for voting,
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115.151. REGISTRATION COMPLETE, WHEN. — 1. Each qualified applicant who appears
before the election authority shall be deemed registered as of the time the applicant's completed,
signed and swom registration application is witnessed by the election authority or deputy
registration official.

2. Each applicant who registers by mail shall be deemed to be registered as of the date the
application is postmarked, if such application is accepted and not rejected by the election
authority and the verification notice required pursuant to section 115.155 is not retuned as
undeliverable by the postal service.

3. Each applicant who registers at a voter registration agency or the division of motor
vehicle and drivers licensing of the department of revenue shall be deemed to be registered as
of the date the application is signed by the applicant, if such application is accepted and not
rejected by the election authority and the verification notice required pursuant to section 115.155
is not returned as undeliverable by the postal service. Voter registration agencies and the
division of motor vehicle and drivers licensing of the department of revenue shall transmit
voter registration application forms to the appropriate election authority not later than
five business days after the form is completed by the applicant.

115.157. REGISTRATION INFORMATION MAY BE COMPUTERIZED, INFORMATION
REQUIRED — VOTER LISTS MAY BE SOLD — CANDIDATES MAY RECEIVE LIST FOR

REASONABLE FEE — COMPUTERIZED REGISTRATION SYSTEM, REQUIREMENTS — VOTER
HISTORY AND INFORMATION, HOW ENTERED, WHEN RELEASED —RECORDS CLOSED, WHEN.
— 1. The election authority may place all information on any registration cards in computerized
form in accordance with subsection 2 of section 115.158. No election authority or secretary of
state shall fumish to any member of the public electronic media or printout showing any
registration information, except as provided in this section. Except as provided in subsection
2 of this section, the election authority or secretary of state shall make available electronic media
or printouts showing unique voter identification numbers, voters' names, dates of birth, addresses,
townships or wards, and precincts. Electronic data shall be maintained in at least the following
separate fields:

(1) Voter identification number;

(2) First name;

(3) Middle initial;

(4) Last name;

(5) Suffix;

(6) Street number;

(7) Street direction;

(8) Street name;

(9) Street suffix;

(10) Apartment number;

(11) City;

(12) State;

(13) Zip code;

(14) Township;

(15) Ward;

(16) Precinct;

(17) Senatorial district;

(18) Representative district;

(19) Congressional district.
All election authorities shall enter voter history in their computerized registration systems and
shall, not more than six months after the election, forward such data to the centralized voter
registration system established in section 115.158. Except as provided in subsection 2 of this
section, the election authority shall also fimish, for a fee, electronic media or a printout showing




Senate Bill 675 695

the names, dates of birth and addresses of voters, or any part thereof, within the jurisdiction of
the election authority who voted in any specific election, including primary elections, by
township, ward or precinct, provided that nothing in this chapter shall require such voter
information to be released to the public over the Intemet. The amount of fees charged for
information provided in this section shall be established pursuant to chapter 610, RSMo. All
revenues collected by the secretary of state pursuant to this section shall be deposited in the state
treasury and credited to the secretary of state’s technology trust fund account established pursuant
to section 28.160, RSMo. In even-numbered years, each election authority shall, upon request,
supply the voter registration list for its jurisdiction to all candidates and party committees for a
charge established pursuant to chapter 610, RSMo. Except as provided in subsection 2 of this
section, all election authorities shall make the mformation described in this section available
pursuant to chapter 610, RSMo. Any election authority who fails to comply with the
requirements of this section shall be subject to the provisions of chapter 610, RSMo.

2. Any person working as an undercover officer of a local, state or federal law
enforcement agency, persons in witness protection programs, and victims of domestic
violence and abuse who have received orders of protection pursuant to chapter 455,
RSMo, shall be entitled to apply to the circuit court having jurisdiction in his or her
county of residence to have the residential address on his or her voter registration records
closed to the public if the release of such information could endanger the safety of the
person. Any person working as an undercover agent or in a witness protection program
shall also submit a statement from the chief executive officer, as defined in subsection 2 of
section 590.100, RSMo, of the agency under whose direction he or she is serving. The
petition to close the residential address shall be incorporated into any petition for
protective order provided by circuit clerks pursuant to chapter 455, RSMo. If satisfied
that the person filing the petition meets the qualifications of this subsection, the circuit
court shall issue an order to the election authority to keep the residential address of the
voter a closed record and the address may be used only for the purposes of administering
elections pursuant to this chapter. The election authority may require the voter who has
a closed residential address record to verify that his or her residential address has not
changed or to file a change of address and to affirm that the reasons contained in the
original petition are still accurate prior to receiving a ballot. A change of address within
an election authority's jurisdiction shall not require that the voter file a new petition. Any
voter who no longer qualifies pursuant to this subsection to have his or her residential
address as a closed record shall notify the circuit court. Upon such notification, the circuit
court shall void the order closing the residential address and so notify the election
authority.

115.159. REGISTRATION BY MAIL, VOTER I.D. CARD DELIVERED TO VOTER, WHEN —
DELIVERY OF ABSENTEE BALLOTS, WHEN. — 1. Any person who is qualified to register in
Missouri shall, upon application, be entitled to register by mail. Upon request, application forms
shall be furnished by the election authority or the secretary of state.

2. Notwithstanding any provision of law to the contrary, the election authority shall not
deliver any voter identification card to any person who registers to vote by mail until after such
person has voted, in person, after presentation of a proper form of identification, for the first time
following registration at his new polling place designated by the election authority.

3. Notwithstanding any provision of law to the contrary, the election authority shall
not deliver any absentee ballot to any person who registers to vote by mail until after such
person has:

(1) Voted, in person, after presentation of a proper form of identification set out in
section 115.427, for the first time following registration; or

(2) Provided a copy of identification set out in section 115427 to the election
authority.
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This subsection shall not apply to those persons identified in section 115.283 who are
exempted from obtaining a notary seal or signature on their absentee ballots.

115.160. DRIVER'S LICENSE APPLICANTS TO RECEIVE VOTER REGISTRATION
APPLICATION, CONTENTS — RULES — FORWARDING OF APPLICATION TO ELECTION
AUTHORITY, WHEN. — 1. All Missouri driver's license applicants shall receive a voter
registration application form as a simultaneous part of the application for a driver’s license,
renewal of driver's license, change of address, duplicate request and a nondriver’s license.

2. If a single application form is used, the voter registration application portion of any
application described in subsection 1 of this section may not require any information that
duplicates information required in the driver's license portion of the form, except a second
signature or other information required by law.

3. After conferring with the secretary of state as the chief state election official responsible
for overseeing of the voter registration process, the director of revenue shall adopt rules and
regulations pertaining to the format of the voter registration application used by the department.

4. No information relating to the failure of an applicant for a driver's license or nondriver's
license to sign a voter registration application may be used for any purpose other than voter
registration.

5. Any voter registration application received pursuant to the provisions of this section shall
be forwarded to the election authority located within that county or any city not within a county,
or if there is more than one election authority within the county, then to the election authority
located nearest to the location where the driver's license application was received. The election
authority receiving the application forms shall review the applications and forward any
applications pertaining to a different election authority to that election authority.

6. A completed voter registration application accepted in the driver's licensing process shall
be transmitted to the election authority described in subsection 5 of this section [not later than ten
days after the date of acceptance or if the voter registration application is accepted within five
days before the last day for registration to vote in an election, the application shall be transmitted
to the election authority described in subsection 5 of this section] not later than five business
days after the [date of acceptance] form is completed by the applicant.

115.162. SECRETARY OF STATE TO PROVIDE VOTER REGISTRATION APPLICATIONS AT
CERTAIN PUBLIC OFFICES — DUTIES OF VOTER REGISTRATION AGENCY — DECLINATION
OF REGISTRATION. — 1. A voter registration application shall be provided by the secretary of
state in all offices of the state that provide public assistance, all offices that provide state-funded
programs primarily engaged in providing services to persons with disabilities, and other offices
as directed by the governor. In addition all armed forces recruitment offices shall be considered
a voter registration agency.

2. At each voter registration agency, the following services shall be made available:

(1) Assistance to applicants in completing voter registration application forms, unless the
applicant refuses such assistance;

(2) Acceptance of completed voter registration application forms for transmittal to the
election authority located in the same county or any city not within a county, or if there is more
than one election authority within the county, to the election authority nearest to the office of the
agency. The election authority receiving the application forms shall review the applications and
forward any applications pertaining to a different election authority to that election authority].
Forms shall be transmitted as soon as possible and according to dates established by the state
election authority];

(3) Voter registration sites shall transmit voter registration application forms to the
appropriate election authority not later than five business days after the form is completed
by the applicant;
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[3)] (@) Ifavoter registration agency provides services to a person with a disability at the
person's home, the agency shall provide the services provided in this section at the person's home.

3. An applicant declining to register in any agency shall be noted in a declination section
incorporated into the voter registration form used by the agency. No information relating to a
declination to register to vote in connection with an application made at a voter registration
agency may be used for any purpose other than voter registration.

[4. Subject to the approval of the secretary of state, the voter registration agency shall adopt
rules and regulations pertaining to the format of a voter registration application to be used by that

agency.]

115.163. PRECINCT REGISTER REQUIRED —COMPUTER OR BINDER LISTS AUTHORIZED

— COMPUTER LD. CARDS, PROCEDURES AND USES — LIST OF REGISTERED VOTERS
AVAILABLE, FEE. — 1. Each election authority shall arrange one set of registration cards into
permanent binders for each precinct, or it may authorize the creation of computerized lists for
each precinct. The computerized lists or binder shall be arranged alphabetically or by street
address as the election authority determines and shall be known as the "precinct register". At
least one set of registration cards shall be arranged in a central file in such a manner as the
election authority determines, and shall be known as the "headquarters register". The election
authority shall be the custodian of the registration records, and no cards or records shall be
removed or handled except at its direction and under its supervision. The precinct registers shall
be kept by the election authority in a secure place, except when given to election judges for use
atan election. Except as provided in subsection 2 of section 115.157, all registration records
shall be open to inspection by the public at all reasonable times.

2. In counties using computer printouts as precinct registers, a new computer printout shall
be printed prior to each election.

3. In those counties using computer printouts as precinct registers, the election authority
shall send to each voter a voter identification card [not less] no later than ninety days prior to the
date of a primary [election in each year in which a primary and] or general election [will be
held] for federal office, unless the voter has received such a card during the preceding six
months. The voter identification card shall contain the voter's name, address, precinct and a
signature line. The card may also contain other voting information at the discretion of the
election authority. The voter shall be instructed to sign the card for use as identification at the
polls. The voter identification card shall be sent to a voter after a new registration or a change
of address. If any voter shall lose his voter identification card he may request a new one from
the election authority. The voter identification card authorized pursuant to this section may be
used as a canvass of voters in lieu of the provisions set out in sections 115.179 to 115.193.
Except as provided in subsection 2 of section 115.157, anyone, upon request and payment of
areasonable fee, may obtain a printout, list and/or computer tape of those newly registered voters
or voters deleted from the voting rolls, since the last canvass or updating of the rolls. The
election authority may authorize the use of the postal service contractors under the federal
National Change of Address program to identify those voters whose address is not correct
on the voter registration records. The election authority shall not be required to mail a
voter registration card to those voters whose addresses are incorrect. Confirmation
notices to such voters required by section 115.193 shall be sent to the corrected address
provided by the National Change of Address program.

115.179. REGISTRATION RECORDS TO BE CANVASSED, WHEN. — 1. [In each jurisdiction

with a board of election commissioners, the board of election commissioners] The election
authority shall have the registration records of all precincts in its jurisdiction canvassed every
[four] two years in accordance with subsection 3 of section 115.163 and that it be completed
no later than ninety days prior to the date of a primary or general election for federal office. The
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election authority may utilize postal service contractors under the federal National Change
of Address program to canvass the records.

2. In each jurisdiction without a board of election commissioners, the county clerk shall
have the registration records of all precincts in its jurisdiction canvassed every [four] two years
in accordance with subsection 3 of section 115.163 and that it be completed no later than
ninety days prior to the date of a primary or general election for federal office.

115.195. DEATH, FELONY, AND MISDEMEANOR CONVICTIONS, PERSONS ADJUDGED
INCAPACITATED —RECORDS, WHEN OBTAINED. — 1. Atleast once each month, the [election
authority shall obtain from the] state or local registrar of vital statistics|,] shall provide to the
election authority a list of the name and address, if known, of each person over eighteen years
of age in its jurisdiction whose death has been reported to him or her and provide a copy of the
list of any death reported in the state to the secretary of state. The secretary of state shall
notify the election authority of the jurisdiction in which the deceased resided of the
information received pursuant to this subsection.

2. Atleast once each month, the [election authority shall obtain from the] clerk of the circuit
court of each county and city not within a county shall provide to the election authority a
list of the name and address, if known, of each person over eighteen years of age in [its] the
court's jurisdiction who has been convicted of any felony, or of a misdemeanor connected with
the right of suffrage. A copy of the list shall also be submitted to the secretary of state. The
secretary of state shall notify the election authority of the jurisdiction in which an offender
resides of the information received pursuant to this subsection.

3. At least once each month, the [election authority shall obtain from the] clerk of the
probate division of the circuit court of each county and city not within a county shall provide
to the election authority a list of the name and address, if known, of each person over eighteen
years of age in [its] the court's jurisdiction who has been adjudged incapacitated and has not
been restored to capacity. A copy of the list shall also be submitted to the secretary of state.
The secretary of state shall notify the election authority of the jurisdiction in which such
person resides of the information received pursuant to this subsection.

4. All state and local registrars and all clerks of probate divisions of the circuit courts and
circuit courts shall provide the information specified in this section, without charge, [when
requested by an] to the election authority or the secretary of state.

115.225. AUTOMATED EQUIPMENT TO BE APPROVED BY SECRETARY OF STATE —
STANDARDS TO BE MET—RULES, PROMULGATION, PROCEDURE. — 1. Before use by election
authorities in this state, the secretary of state shall approve the marking devices and the automatic
tabulating equipment used in electronic voting systems and may promulgate rules and regulations
to implement the intent of sections 115.225 to 115.235.

2. No electronic voting system shall be approved unless it:

(1) Permits voting in absolute secrecy;

(2) Permits each voter to vote for as many candidates for each office as [he| a voter is
lawfully entitled to vote for;

(3) Permits each voter to vote for or against as many questions as [he] a voter is lawfully
entitled to vote on, and no more;

(4) Provides facilities for each voter to cast as many write-in votes for each office as [he]
a voter is lawfully entitled to cast;

(5) Permits each voter at a general election to vote for all candidates of one party by one
punch or mark or to vote a split ticket, as [he] a voter desires;

(6) Permits each voter in a primary election to vote for the candidates of only one party
announced by the voter in advance;
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(7) Permits each voter at a presidential election to vote by use of a single punch or mark
for the candidates of one party or group of petitioners for president, vice president and their
presidential electors;

(8) Accurately counts all proper votes cast for each candidate and for and against each
question;

(9) Is set to reject all votes, except write-in votes, for any office and on any question when
the number of votes exceeds the number a voter is lawfully entitled to cast;

(10) Permits each voter, while voting, to clearly see the ballot label;

(11) Has been tested and is certified by an independent authority that meets the
voting system standards developed by the Federal Election Commission or its successor
agency. The provisions of this subdivision shall not be required for any system purchased
prior to August 28, 2002.

3. [Norule or portion of a rule promulgated under the authority of this section shall become
effective unless it has been promulgated pursuant to the provisions of section 536.024, RSMo.]
The secretary of state shall promulgate rules and regulations to allow the use of a
computerized voting system. The procedures shall provide for the use of a computerized
voting system with the ability to provide a paper audit trail. Notwithstanding any
provisions of this chapter to the contrary, such a system may allow for the storage of
processed ballot materials in an electronic form.

4. Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2002, shall be invalid and void.

115.233. TESTING OF AUTOMATIC TABULATING EQUIPMENT, WHEN DONE, PROCEDURE.

— Within [five] fourteen days prior to an election at which an electronic voting system s to be
used, the election authority shall have the automatic tabulating equipment tested to ascertain that
the equipment is in compliance with the law and that it will correctly count the votes cast for all
offices and on all questions. At least forty-eight hours prior to the test, notice of the time and
place of the test shall be mailed to each independent and new party candidate and the chairman
of the county committee of each established political party named on the ballot. The test shall
be observed by at least two persons designated by the election authority, one from each major
political party, and shall be open to representatives of the political parties, candidates, the news
media and the public. The test shall be conducted by processing a preaudited group of ballots.
If any error is detected, the cause shall be ascertained and corrected, and an errorless count shall
be made before the tabulating equipment is approved.

115.237. BALLOTS,CONTENTS OF—FORM OF—RULEMAKING AUTHORITY.— 1. Each

ballot printed or designed for use with an electronic voting system for any election [under the
provisions of sections 115.001 to 115.641] pursuant to this chapter shall contain all questions
and the names of all offices and candidates certified or filed pursuant to [sections 115.001 to
115.641] this chapter and no other. As far as practicable, all questions and the names of all
offices and candidates for which each voter is entitled to vote shall be printed on one page except
for the ballot for political party committee persons in polling places not utilizing an electronic
voting system which may be printed separately and in conformity with the requirements
contained in this section. As far as practicable, ballots containing only questions and the names
of nonpartisan offices and candidates shall be printed in accordance with the provisions of this
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section, except that the ballot information may be listed in vertical or horizontal rows. The
names of candidates for each office shall be listed in the order in which they are filed.

2. Except as provided in subsection 4 of this section, each ballot shall [be plain paper,
through which printing or writing cannot be read, and shall] have:

(1) Each party name printed in capital letters not less than eighteen point in size;

(2) A circle one-half inch in diameter immediately below each party name;

(3) The name of each office printed in capital letters not less than eight point in size;

(4) The name of each candidate printed in capital letters not less than ten point in size;

(5) A small square, the sides of which shall not be less than one-fourth inch in length,
printed directly to the left of each candidate's name and on the same line as the candidate's name.
‘When write-in votes are authorized and no candidate's name is to be printed under the name of
an office in a party or nonpartisan column, under the name of the office in the column shall be
printed a square. Directly to the right of the square shall be printed a horizontal line on which
the voter may vote for a person whose name does not appear on the ballot. When more than one
position is to be filled for an office, and the number of candidates' names under the office in a
column is less than the number of positions to be filled, the number of squares and write-in lines
printed in the column shall equal the difference between the number of candidates' names and
the number of positions to be filled;

(6) The list of candidates of each party and all nonpartisan candidates placed in separate
columns with a heavy vertical line between each list;

(7) A horizontal line extending across the ballot three-eighths of an inch below the last
name or write-in line under each office in such a manner that the names of all candidates and all
write-in lines for the same office appear between the same horizontal lines. If write-in votes are
not authorized, the horizontal line shall extend across the ballot three-eighths of an inch below
the name of the last candidate under each office;

(8) In a separate column or beneath a heavy horizontal line under all names and write-in
lines, all questions;

(9) Atleast three-eighths of an inch below all other matter on the ballot, printed in ten point
Gothic type, the words "Instructions to Voters" followed by directions to the voter on marking
[his] the ballot as provided in section 115.439;

(10) Printed at the top on the face of the ballot the words "Official Ballot" followed by the
date of the election and the statement "Instruction to Voters: Place an X in the square opposite
the name of the person for whom you wish to vote."

3. Asnearly as practicable, each ballot shall be in substantially the following form:

OFFICIAL BALLOT DATE ...
REPUBLICAN DEMOCRATIC THIRD PARTY INDEPENDENT
@) @) O O
For President For President For President For President
and and and and
Vice President Vice President Vice President Vice President

O, O, O, [

For For For For
United States United States United States United States
Senator Senator Senator Senator

O, O, O, [
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For Governor For Govemor For Governor For Governor
[ [ [ [

For Lieutenant For Lieutenant For Lieutenant For Lieutenant

Govermor Govemor Govemor Govemor

[ O ... O

For Secretary For Secretary For Secretary For Secretary

of State of State of State of State

[ [ [ [

For Treasurer For Treasurer For Treasurer For Treasurer
[ O ... O

For Attorney For Attorney For Attorney For Attorey

General General General General
[ [ [ [
For For For For

United States United States United States United States
Representative Representative Representative Representative
[ O ... O

For State For State For State For State
Senator Senator Senator Senator
[ [ [ [
For State For State For State For State
Representative Representative Representative Representative
[ O ... O
For Circuit For Circuit For Circuit For Circuit
Judge Judge Judge Judge

[ [ [ [

4. The secretary of state shall promulgate rules that specify uniform standards for

ballot layout for each electronic or computerized ballot counting system approved under
the provisions of 115.225 so that the ballot used with any counting system is, where
possible, consistent with the intent of this section. Nothing in this section shall be construed
to require the format specified in this section if it does not meet the requirements of the
ballot counting system used by the election authority.

5. Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date or to disapprove and annul a rule are subsequently
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held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2002, shall be invalid and void.

115.277. PERSONS ELIGIBLE TO VOTE ABSENTEE.— 1. Except as provided in subsections
3,4 and 5 of this section, any registered voter of this state may vote by absentee ballot for all
candidates and issues for which such voter would be eligible to vote at the polling place if such
voter expects to be prevented from going to the polls to vote on election day due to:

(1) Absence on election day from the jurisdiction of the election authority in which such
voter is registered to vote;

(2) Incapacity or confinement due to illness or physical disability, including a person who
is primarily responsible for the physical care of a person who is incapacitated or confined
due to illness or disability;

(3) Religious belief or practice;

(4) Employment as an election authority, as a member of an election authority, or by an
election authority at a location other than such voter's polling place;

(5) Incarceration, provided all qualifications for voting are retained.

2. Any person in active duty military [federal] service, as defined in section 115.275, who
is eligible to register and vote [in any election] in this state may vote only in the election of
presidential and vice presidential electors, United States senator and representative in
Congress cven if the person is not registered. Each person in federal service may vote by
absentee ballot or, upon submitting an affidavit that the person is qualified to vote in the election,
may vote at the person's polling place.

3. Any interstate former resident, as defined in section 115.275, may vote by absentee ballot
for presidential and vice presidential electors.

4. Any intrastate new resident, as defined in section 115.275, may vote by absentee ballot
at the election for presidential and vice presidential electors, United States senator, representative
in Congress, statewide elected officials and statewide questions, propositions and amendments
from such resident's new jurisdiction of residence after registering to vote in such resident's new
jurisdiction of residence.

5. Any new resident, as defined in section 115.275, may vote by absentee ballot for
presidential and vice presidential electors after registering to vote in such resident's new
jurisdiction of residence.

115.279. APPLICATION FOR ABSENTEE BALLOT, HOW MADE. — 1. Application for an
absentee ballot may be made by the applicant in person, or by mail, or for the applicant, in
person, by his or her guardian or a relative within the second degree by consanguinity or affinity.
The election authority [may] shall accept applications by facsimile transmission [at its discretion
and] within the limits of its telecommunications capacity.

2. Each application shall be made to the election authority of the jurisdiction in which the
person is or would be registered. Each application shall be in writing and shall state the
applicant's name, address at which he or she is or would be registered, his or her reason for
voting an absentee ballot and the address to which the ballot is to be mailed, if mailing is
requested. Each application to vote in a primary election shall also state which ballot the
applicant wishes to receive. If any application fails to designate a ballot, the election authority
shall, within three working days after receiving the application, notify the applicant by mail that
it will be unable to deliver an absentee ballot until the applicant designates which political party
ballot he or she wishes to receive. If the applicant does not respond to the request for political
party designation, the election authority is authorized to provide the voter with that part of the
ballot for which no political party designation is required.

3. Allapplications for absentee ballots received prior to the sixth Tuesday before an election
shall be stored at the office of the election authority until such time as the applications are
processed in accordance with section 115.281. No application for an absentee ballot received in
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the office of the election authority by mail, by facsimile transmission or by a guardian or relative
after 5:00 p.m. on the Wednesday immediately prior to the election shall be accepted by any
election authority. No application for an absentee ballot submitted by the applicant in person
after 5:00 p.m. on the day before the election shall be accepted by any election authority, except
as provided in subsections 6, 8 and 9 of this section.

4. Each application for an absentee ballot shall be signed by the applicant or, if the
application is made by a guardian or relative pursuant to the provisions of this section, the
application shall be signed by the guardian or relative, who shall note on the application his or
her relationship to the applicant. If an applicant, guardian or relative is blind, unable to read or
write the English language or physically incapable of signing the application, he or she shall sign
by mark, witnessed by the signature of an election official or person of his or her own choosing.
Any person who knowingly makes, delivers or mails a fraudulent absentee ballot application
shall be guilty of a class one election offense.

5. Notwithstanding any law to the contrary, any resident of the state of Missouri who
resides outside the boundaries of the United States or who is on active duty with the armed
forces of the United States or members of their immediate family living with them may request
an absentee ballot for both the primary and subsequent general election with one application.

6. An application for an absentee ballot by a new resident, as defined in section 115.275,
shall be submitted in person by the applicant in the office of the election authority in the election
jurisdiction in which such applicant resides. The application shall be received by the election
authority no later than 7:00 p.m. on the day of the election. Such application shall be in the form
of an affidavit, executed in duplicate in the presence of the election authority or any authorized
officer of the election authority, and in substantially the following form:

"STATE OF
COUNTY OF ....oomrererrrecerernecenn , SS.

L e ,do solemnly swear that:

(1) Before becoming a resident of this state, I resided at ............... (residence address) in
.................... (town, township, village or city) of................... County in the State of ........c..coeveve.

(2) I'moved to this state after the last day to register to vote in such general pre51dent1a1
election and I am now residing in the county of ............ccoevrervennnes , state of Missouri;

(3) Ibelieve I am entitled pursuant to the laws of this state to vote in the presidential
election to be held November ......., .......... (year);

(4) I hereby make application for a presidential and vice presidential ballot. I have not
voted and shall not vote other than by this ballot at such election.

Signed

(Applicant)

(Residence Address)

Subscribed and sworn to before me this ............ dayof ................ .

Signed .......ooereeeerenreeeennn.

(Title and name of officer authorized to administer oaths)"

7. The election authority in whose office an application is filed pursuant to subsection 6 of

this section shall immediately send a duplicate of such application to the appropriate official of
the state in which the new resident applicant last resided and shall file the original of such
application in its office.

8. An application for an absentee ballot by an intrastate new resident, as defined in section
115.275, shall be made in person by the applicant in the office of the election authority in the
election jurisdiction in which such applicant resides. The application shall be received by the
election authority no later than 7:00 p.m. on the day of the election. Such application shall be
in the form of an affidavit, executed in duplicate in the presence of the election authority or an
authorized officer of the election authority, and in substantially the following form:
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"STATE OF
COUNTY OF ..... Ss.

L . . do solemnly swear that:

(1) Before becoming a resident of this election jurisdiction, I resided at .........c...ccoovvenneee
(residence address) in.................. (town, township, village or city) of ................. county in the state
o) S ;

b

(2) Imoved to this election jurisdiction after the last day to register to vote in such election;
(3) I'believe I am entitled pursuant to the laws of this state to vote in the election to be held
(date);

(4) Thereby make application for an absentee ballot for candidates and issues on which I
am entitled to vote pursuant to the laws of this state. I have not voted and shall not vote other
than by this ballot at such election.

Signed

(Applicant)

(Residence Address)

Subscribed and sworm to before me this day of

Signed

(Title and name of officer authorized to administer oaths)"

9. An application for an absentee ballot by an interstate former resident, as defined in
section 115.275, shall be received in the office of the election authority where the applicant was
formerly registered by 5:00 p.m. on the Wednesday immediately prior to the election, unless the
application is made in person by the applicant in the office of the election authority, in which
case, such application shall be made no later than 7:00 p.m. on the day of the election.

115.283. STATEMENTS OF ABSENTEE VOTERS OR PERSONS PROVIDING ASSISTANCE TO
ABSENTEE VOTERS — FORMS — NOTARY SEAL NOT REQUIRED, WHEN. — 1. Each ballot
envelope shall bear a statement on which the voter shall state the voter's name, the voter's voting
address, the voter’s mailing address and the voter's reason for voting an absentee ballot. On the
form, the voter shall also state, under penalties of perjury that the voter is qualified to vote in the
election, that the voter has not previously voted and will not vote again in the election, that the
voter has personally marked the voter’s ballot in secret or supervised the marking of the voter's
ballot if the voter is unable to mark it, that the ballot has been placed in the ballot envelope and
sealed by the voter or under the voter's supervision if the voter is unable to seal it, and that all
information contained in the statement is true. In addition, any person providing assistance to
the absentee voter shall include a statement on the envelope identifying the person providing
assistance under penalties of perjury. Persons authorized to vote only for federal and statewide
officers shall also state their former Missouri residence.

2. The statement for persons voting absentee ballots who are registered voters shall be in
substantially the following form:

State of Missouri
County (City) Of w.ooveeeerereeeeerreeneeennns
I (printname), aregistered voter of ...........c...ceevvenne. County (City
of St. Louis, Kansas City), declare under the penalties of perjury that I expect to be prevented
from going to the polls on election day due to (check one):
......... absence on election day from the jurisdiction of the election authority in which I am
registered;
......... incapacity or confinement due to illness or physical disability, including caring for a
person who is incapacitated or confined due to illness or disability;
......... religious belief or practice;
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......... employment as an election authority or by an election authority at a location other than
my polling place;
......... incarceration, although I have retained all the necessary qualifications for voting,

I hereby state under penalties of perjury that I am qualified to vote at this election; I have not
voted and will not vote other than by this ballot at this election. I further state that [ marked the
enclosed ballot in secret or that I am blind, unable to read or write English, or physically
incapable of marking the ballot, and the person of my choosing indicated below marked the
ballot at my direction; all of the information on this statement is, to the best of my knowledge and
belief, true.

Signature of Voter Signature of Person
Assisting Voter
(if applicable)
.............................. Subscribed and swom to
.............................. before me this ...... day
Address of Voter of ... R

Mailing addresses Signature of notary or
(if different) other officer authorized
to administer oaths
3. The statement for persons voting absentee ballots pursuant to the provisions of subsection

2, 3,4 or 5 of section 115.277 without being registered shall be in substantially the following
form:

State of Missouri
County (City) Of....vvvrererrrrrenne

) OO (print name), declare under the penalties of perjury that I am a citizen of the
United States and eighteen years of age or older. I am not adjudged incapacitated by any court
of law, and if | have been convicted of a felony or of a misdemeanor connected with the right
of suffrage, | have had the voting disabilities resulting from such conviction removed pursuant
to law. I hereby state under penalties of petjury that I am qualified to vote at this election.

(1) Tam aresident of the state of Missouri and (check one):

.......... am a member of the U.S. armed forces in active service;

.......... am an active member of the U.S. merchant marine;

.......... am a civilian employee of the U.S. government working outside the United States;

......... am an active member of a religious or welfare organization assisting servicemen;

......... have been honorably discharged or terminated my service in one of the groups
mentioned above within sixty days of this election;

......... am a spouse or dependent of one of the above;

......... am a registered voter in ................ County and moved from that county to .....................
County, Missouri, after the last day to register to vote in this election.

OR (check if applicable)

(7)) J— I 'am an interstate former resident of Missouri and authorized to vote for
presidential and vice presidential electors. I further state under penalties of perjury that I have
not voted and will not vote other than by this ballot at this election; I marked the enclosed ballot
in secret or am blind, unable to read or write English, or physically incapable of marking the
ballot, and the person of my choosing indicated below marked the ballot at my direction; all of
the information on this statement is, to the best of my knowledge and belief, true.
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Subscribed to and swom
Signature of Voter before me this ...... day
Of oo, S
Address of Voter Signature of notary or
other officer authorized
to administer oaths
gAddress ......................................
(fdifferent)
Signature of Person Address of Last Missouri
Assisting Voter Residence
(if applicable)

4. The statement for persons voting absentee ballots who are entitled to vote at the election

pursuant to the provisions of subsection 2 of section 115.137 shall be in substantially the
following form:

State of Missouri
County (City) Of ...covrvrererreene

....... (print name), declare under the penalties of perjury that I expect to be
prevented from going to the polls on election day due to (check one):
........ absence on election day from the jurisdiction of the election authority in which I am
directed to vote;
........ incapacity or confinement due to illness or physical disability, including caring for a
person who is incapacitated or confined due to illness or disability;
........ religious belief or practice;
........ employment as an election authority or by an election authority at a location other than
my polling place;
........ incarceration, although I have retained all the necessary qualifications of voting,
I hereby state under penalties of perjury that I own property in the ...........cc...c..... district and am
qualified to vote at this election; I have not voted and will not vote other than by this ballot at this
election. I further state that I marked the enclosed ballot in secret or that I am blind, unable to
read and write English, or physically incapable of marking the ballot, and the person of my
choosing indicated below marked the ballot at my direction; all of the information on this
statement is, to the best of my knowledge and belief, true.

............................... Subscribed and swormn to

Signature of Voter before me this ..........
day of .......ey e

Address ................ S1gnature ofnotaxy o
other officer authorized
to administer oaths

Signature of Person

Assisting Voter

(if applicable)

5. The statement for persons providing assistance to absentee voters shall be in substantially
the following form:
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The voter needed assistance in marking the ballot and signing above, because of blindness, other
physical disability, or inability to read or to read English. I marked the ballot enclosed in this
envelope at the voter's direction, when I was alone with the voter, and I had no other
communication with the voter as to how he or she was to vote. The voter swore or affirmed the
voter affidavit above and I then signed the voter's name and completed the other voter
information above. Signed under the penalties of perjury.

Reason why voter needed assistance: cerrrsseesssesesssaesssans

ASSISTING PERSON SIGN HERE

R (signature of assisting person)

2. ererereeseee (assisting person's name printed)

K T (assisting person's residence)

4o e (assisting person’'s home city or town).

6. Notwithstanding any other provision of this section, any resident of the state of Missouri

who resides outside the boundaries of the United States or who is on active duty with the armed
forces of the United States or members of their immediate family living with them or persons
who have declared themselves to be permanently disabled pursuant to section 115.284, otherwise
entitled to vote, shall not be required to obtain a notary seal or signature on his or her absentee
ballot.

7. Notwithstanding any other provision of this section or section 115.291 to the contrary,
the subscription, signature and seal of a notary or other officer authorized to administer oaths
shall not be required on any ballot, ballot envelope, or statement required by this section if the
reason for the voter voting absentee is due to [illness or physical disability] the reasons
established pursuant to subdivision (2) of subsection 1 of section 115.277.

115284. ABSENTEE VOTING PROCESS FOR PERMANENTLY DISABLED PERSONS
ESTABLISHED — ELECTION AUTHORITY, DUTIES — APPLICATION, FORM — LIST OF
QUALIFIED VOTERS ESTABLISHED.— 1. Thereis hereby established an absentee voting process
to assist persons with permanent disabilities in the exercise of their voting rights.

2. The local election authority shall send an application to participate in the absentee voting
process set out in this section to any registered voter residing within the election authority's
Jjurisdiction upon request.

3. Upon receipt of a properly completed application, the election authority shall enter the
voter's name on a list of voters qualified to participate as absentee voters pursuant to this section.

4. The application to participate in the absentee voting process shall be in substantially the
following form:

State of .....eveeeeeeeeeennne

County (City) OF w.oeeeeeereeeeerereeeeseeseeeee

I . (print applicant's name), declare that I am a resident and registered voter
o) O County, Missouri, and am permanently disabled. I hereby request that my

name be placed on the election authority's list of voters qualified to participate as absentee voters
pursuant to section 115.284, and that I be delivered an absentee ballot application for each
election in which I am eligible to vote.

Signature of Voter

Voter's Address
5. Not earlier than six weeks before an election but prior to the fourth Tuesday prior

to an election, [The] the election authority shall deliver to each voter qualified to participate as
absentee voters pursuant to this section an absentee ballot application [for each election in which]
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if the voter is eligible to vote in that election. If the voter retums the absentee request
application to the election authority not later than 5:00 p.m. on the Wednesday before an election
and has retained the necessary qualifications to vote, the election authority shall provide the voter
with an absentee ballot pursuant to this chapter.

6. The election authority shall remove from the list of voters qualified to participate as
absentee voters pursuant to this section any voter who:

(1) Asks to be removed from the list;

(2) Dies;

(3) Becomes disqualified from voting pursuant to the provisions of chapter 115; or

(4) No longer resides at the address of his or her voter registration.

115.287. ABSENTEE BALLOT, HOW DELIVERED. — 1. Upon receipt of a signed
application for an absentee ballot and if satisfied the applicant is entitled to vote by absentee
ballot, the election authority shall, within three working days after receiving the application, or
if absentee ballots are not available at the time the application is received, within five working
days after they become available, deliver to the voter an absentee ballot, ballot envelope and such
instructions as are necessary for the applicant to vote. Delivery shall be made to the voter
personally in the office of the election authority or by bipartisan teams appointed by the election
authority, or by first class, registered, or certified mail at the discretion of the election authority.
Where the election authority is a county clerk, the members of bipartisan teams representing the
political party other than that of county clerk shall be selected from a list of persons submitted
to the county clerk by the county chairman of that party. Ifno list is provided by the time that
absentee ballots are to be made available, the county clerk may select a person or persons from
lists provided in accordance with section 115.087. If the election authority is not satisfied that
any applicant is entitled to vote by absentee ballot, it shall not deliver an absentee ballot to the
applicant. Within three working days of receiving such an application, the election authority
shall notify the applicant and state the reason he or she is not entitled to vote by absentee ballot.
The applicant may appeal the decision of the election authority to the circuit court in the manner
provided in section 115.223.

2. If any voter from the jurisdiction has become hospitalized in the county in which the
jurisdiction is located or in any county or in the jurisdiction of an adjoining election authority
within the same county after 5:00 p.m. on the Wednesday before an election, if any voter from
the jurisdiction has become confined due to illness or injury after 5:00 p.m. on the Wednesday
before an election or if any voter from the jurisdiction is confined in an adult boarding facility,
intermediate care facility, residential care facility, or skilled nursing facility, as defined in section
198.006, RSMo, in the jurisdiction, the election authority [may] shall appoint a team to deliver,
witness the signing of and return the voter's application and deliver, witness the voting of and
return the voter's absentee ballot; except that, the election authority may allow a relative
within the first degree of consanguinity or affinity to perform the same duties as a team
for such confined voter. In counties of the first class with a charter form of government and
in cities not within a county, and in each city which has over three hundred thousand inhabitants,
and is situated in more than one county, if the election authority receives ten or more applications
for absentee ballots from the same address it may appoint a team to deliver and witness the
voting and retum of absentee ballots by voters residing at that address, except when such
addresses are for an apartment building or other structure wherein individual living units are
located, each of which has its own separate cooking facilities. Each team appointed under the
provisions of this subsection shall consist of two registered voters, one from each major political
party. Both members of any team appointed pursuant to this subsection shall be present during
the delivery, signing or voting and return of any application or absentee ballot signed or voted
pursuant to this subsection.
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3. On the mailing and ballot envelopes for each applicant in federal service, the election
authority shall stamp prominently in red the words "FEDERAL BALLOT, STATE OF
MISSOURI" and "U.S. Postage Paid, 42 U.S.C., 1973 DD".

4. No information which encourages a vote for or against a candidate or issue shall be
provided to any voter with an absentee ballot.

115.291. CONFIDENTIALITY OF APPLICATIONS FOR ABSENTEE BALLOTS, LIST
AVAILABLE TO AUTHORIZED PERSONS FREE — CERTAIN CITIES AND COUNTIES, SPECIAL
PROVISIONS, VIOLATIONS, PENALTY — FAX, TRANSMISSION MAY BE USED TO DELIVER OR
RETURN BALLOT,WHEN.— 1. Upon receiving an absentee ballot, the voter shall mark [his] the
ballot in secret, place the ballot in the ballot envelope, seal the envelope and fill out the statement
on the ballot envelope. The affidavit of each person voting an absentee ballot shall be subscribed
and swom to before the election official receiving the ballot, a notary public or other officer
authorized by law to administer oaths, unless the voter is voting absentee due to incapacity or
confinement due to the provisions of section 115.284, illness or physical disability. If the voter
is blind, unable to read or write the English language, or physically incapable of voting [his] the
ballot, [he] the voter may be assisted by a person of [his] the voter's own choosing. Any
person assisting a voter who is not entitled to such assistance, and any person who assists a voter
and in any manner coerces or initiates a request or a suggestion that the voter vote for or against
or refrain from voting on any question, ticket or candidate, shall be guilty of a class one election
offense. If, upon counting, challenge or election contest, it is ascertained that any absentee ballot
was voted with unlawful assistance, the ballot shall be rejected.

2. Each absentee ballot shall be retumed to the election authority in the ballot envelope and
shall only be retumed by the voter in person, or in person by a relative of the voter who is
within the second degree of consanguinity or affinity, by mail or registered carrier or by a
team of deputy election authorities; except that persons in federal service, when sent from
a location determined by the secretary of state to be inaccessible on election day, shall be
allowed to return their absentee ballots cast by use of facsimile transmission or under a
program approved by the Department of Defense for electronic transmission of election
materials.

3. In cases of an emergency declared by the President of the United States or the governor
of this state where the conduct of an election may be affected, the secretary of state may provide
for the delivery and retum of absentee ballots by use of a facsimile transmission device or
system. Any rule promulgated pursuant to this subsection shall apply to a class or classes of
voters as provided for by the secretary of state.

115.365. NOMINATING COMMITTEE DESIGNATED AS TO CERTAIN OFFICES. — 1. The
nominating committee authorized to select a candidate for nomination or election to office [under
the provisions of] pursuant to section 115.363 shall be one of the following:

(1) To select a candidate for county office, the nominating committee shall be the county
committee of the party;

(2) To select a candidate for state representative, the nominating committee shall be the
legislative district committee of the party;

(3) Toselecta candidate for state senator, the nominating committee shall be the senatorial
district committee of the party;

(4) To select a candidate for circuit court judge not subject to the provisions of article V,
section 25 of the state constitution, the nominating committee shall be the judicial district
committee of the party;

(5) To select a candidate for representative in Congress, the nominating committee shall
be the congressional district committee of the party;

(6) To select a candidate for statewide office, the nominating committee shall be the state
committee of the party.
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2. After any decennial redistricting, the nominating committee shall be composed from the
new districts, and the new district lines shall be used in the selection of a candidate; provided,
however, that members of nominating committees for candidates for special elections to
fill vacancies conducted pursuant to section 21.130, RSMo, shall be from the old districts.

115.367. CHANGE OF DISTRICT BOUNDARIES, EFFECT ON NOMINATING COMMITTEE. —
1. In the event that the boundaries of a district have been altered, or a new district established
for a candidate to be selected by a party committee since the last election in which a party
candidate ran for such office, the members of the nominating committee shall be the members
of the various nominating committees for that office, as provided in section 115.365 who reside
within the altered or new district; provided, however, that members of nominating
committees for candidates for special elections to fill vacancies conducted pursuant to
section 21.130, RSMo, shall be from the old districts. The chairman of the nominating
committee shall be the committee chairman of the county which polled the highest vote for the
party candidate for governor within the area to be represented at the last gubematorial election.

2. In the event that a candidate is to be selected by a party committee of a new political
party which has not yet elected committeemen and committeewomen in the manner provided
by law, the chairman of the nominating committee shall be the provisional chairman of the party
for the state, or if the political party is formed for a district or political subdivision less than the
state, the chairman of the nominating committee shall be the provisional chairman of the party
for such district or political subdivision. The chairman of the nominating committee shall
appoint additional members of the nominating committee, not less than four in number.

3. In the event that a candidate is to be selected for nomination or election to an office by
a new political party which has elected committeemen and committeewomen in the manner
provided for established political parties, the members of the nominating committee shall be the
same as provided in section 115.365.

115.409. WHO MAY BE ADMITTED TO POLLING PLACE. — Except election authority
personnel, election judges, watchers and challengers appointed pursuant to section 115.105 or
115.107, law enforcement officials at the request of election officials or in the line of duty, minor
children under the age of eighteen accompanying an adult who is in the process of voting,
international observers who have registered as such with the election authority, persons
designated by the election authority to administer a simulated youth election for persons ineligible
to vote because of their age, members of the news media who present identification satisfactory
to the election judges and who are present only for the purpose of bona fide news coverage
except as provided in subdivision (18) of section 115.637, provided that such coverage does not
disclose how any voter cast [his] the voter's ballot on any question or candidate or in the case
of a primary election on which party ballot they voted or does not interfere with the general
conduct of the election as determined by the election judges or election authority, and registered
voters who are eligible to vote at the polling place, no person shall be admitted to a polling place.

115.417. VOTER INSTRUCTION CARDS TO BE DELIVERED TO POLLS — INSTRUCTIONS
TO BE POSTED, HOW. — 1. Before the time fixed by law for the opening of the polls, the
election authority shall deliver to each polling place a sufficient number of voter instruction cards
which include the following information:

(1) If paper ballots or an electronic voting system is used, the instructions shall inform the
voter on how to obtain a ballot for voting, how to vote and prepare the ballot for deposit in the
ballot box and how to obtain a new ballot to replace one accidentally spoiled;

(2) If voting machines are used, the instructions shall inform the voter how to operate the
machine in such a manner that [he] the voter may vote as [he] the voter wishes.

2. The election authority at each polling place shall post in a conspicuous place voting
instructions on a poster no smaller than twenty-four inches by thirty inches. Such
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instructions shall also inform the voter that the voting equipment can be demonstrated
upon request of the voter.

[2.] 3. If marking devices or voting machines are used, the election authority shall also
provide to each polling place a model of a marking device or portion of the face of a voting
machine. Ifrequested to do so by a voter, the election judges shall give instructions on operation
of the marking device or voting machine by use of the model.

4. The secretary of state may develop multi-lingual voting instructions to be made
available to election authorities.

115.419. SAMPLE BALLOTS, CARDS OR BALLOT LABELS TO BE DELIVERED TO THE

POLLS, WHEN.— Before the time fixed by law for the opening of the polls, the election authority
shall deliver to each polling place a sufficient number of sample ballots, ballot cards or ballot
labels which shall be a different color but otherwise exact copies of the official ballot. The
samples shall be printed in the form of a diagram, showing the form of the ballot or the front of
the marking device or voting machine as it will appear on election day. The secretary of state
may develop multi-lingual sample ballots to be made available to election authorities.

115.420. BUTTERFLY BALLOT PROHIBITED, EXCEPTIONS. — 1. An election authority

operating a voting system that uses ballot cards shall not use a butterfly ballot unless the
secretary of state provides written approval to the election authority for the use of a
butterfly ballot in the particular election.

2. For purposes of this section, '"butterfly ballot" means a ballot where two ballot
pages are used side by side and where voters must vote on candidates or issues on both
sides of the pages.

3. The secretary of state may approve the use of a butterfly ballot in a particular
election when a large number of candidates and issues are to be decided, no alternative
ballot is reasonable under the circumstances, and the election authority submits to the
secretary of state a written explanation of the need for using a butterfly ballot. The
secretary of state shall respond to such written request within two business days.

115.427. VOTER TO PRESENT FORM OF PERSONAL — RULEMAKING AUTHORITY —
IDENTIFICATION MARK IN LIEU OF SIGNATURE PERMITTED, WHEN. — 1. [In counties using
binders as precinct registers,] Before receiving a ballot, [each voter] voters shall identify
[himself] themselves by presenting a form of personal identification from the following list:

(1) Identification issued by the state of Missouri, an agency of the state, or a local
election authority of the state;

(2) Identification issued by the United States government or agency thereof;

(3) Identification issued by an institution of higher education, including a university,
college, vocational and technical school, located within the state of Missouri;

(4) A copy of a current utility bill, bank statement, government check, paycheck or
other government document that contains the name and address of the voter;

(5) Driver's license or state identification card issued by another state; or

(6) Other identification approved by the secretary of state under rules promulgated
pursuant to subsection 3 of this section other identification approved by federal law.
Personal knowledge of the voter by two supervising election judges, one from each major
political party, shall be acceptable voter identification upon the completion of a secretary
of state-approved affidavit that is signed by both supervisory election judges and the voter
that attests to the personal knowledge of the voter by the two supervisory election judges.
The secretary of state may provide by rule for a sample affidavit to be used for such
purpose. [and write his address and sign his name on a certificate fumnished to the election
judges by the election authority. Each certificate shall be in substantially the following form:
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VOTER' IDENTIFICATION CERTIFICATE

Warning; It is against the law for anyone to vote, or attempt to vote, without having a lawful right
to vote.

PRECINCT WARD OR TOWNSHIP. ....................
GENERAL (SPECIAL, PRIMARY) ELECTION
Held .................... , 20....
Date

I hereby certify that I am qualified to vote at this election.

Initials of two judges from Address
different political parties]

2. |In counties using computer printouts as the precinct register, before receiving a ballot,
each voter shall present his voter identification card as provided in section 115.163.] The
[computer printout] precinct register shall serve as the voter identification certificate. The
following form shall be printed at the top of each page of the [computer printout] precinct
register:

VOTER'S IDENTIFICATION CERTIFICATE
Warning: It is against the law for anyone to vote, or attempt to vote, without having a lawful
right to vote.

PRECINCT
WARD OR TOWNSHIP ...
GENERAL (SPECIAL, PRIMARY) ELECTION
Held .................... , 20....
Date

I hereby certify that I am qualified to vote at this election by signing my name and verifying
my address by signing my initials next to my address. [The voter shall sign his name and
verify his address by his initials.]

3. The secretary of state shall promulgate rules to effectuate the provisions of this
section.

4. Any rule or portion of a rule, as that termis defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2002, shall be invalid and void.

[3.] 5. Ifany voter is unable to sign his name at the appropriate place on the certificate or
computer printout, an election judge shall print the name and address of the voter in the
appropriate place on the [certificate or printout] precinct register, the voter shall make his mark
in lieu of signature, and the voter's mark shall be witnessed by the signature of an election judge.

[4. In counties using binders as the precinct register, two election judges, one from each
major political party, shall compare the signature on the identification certificate with the
signature on the precinct register.
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5. In counties using printouts as the precinct register, two election judges, one from each
major political party, shall compare the signature on the voter identification card with the
signature on the computer printout. If the voter does not have his voter identification card, the
judges shall require identification acceptable to the election authority. Personal knowledge of
the voter by two election judges, one from each major political party, shall be acceptable
identification to the election authority.]

115.429. PERSON NOT ALLOWED TO VOTE —APPEAL, HOW TAKEN — VOTER MAY BE
REQUIRED TO SIGN AFFIDAVIT, WHEN —FALSE AFFIDAVIT A CLASS ONE OFFENSE.— 1. The
election judges shall not permit any person to vote unless satisfied that such person is the person
whose name appears on the precinct register.

2. The identity or qualifications of any person offering to vote may be challenged by any
election authority personnel, any registered voter, or any duly authorized challenger at the polling
place. No person whose right to vote is challenged shall receive a ballot until his identity and
qualifications have been established.

3. Any question of doubt conceming the identity or qualifications of a voter shall be
decided by a majority of the judges from the major political parties. If [the] such election
judges decide not to permit a person to vote because of doubt as to his identity or qualifications,
the person may apply to the election authority or to the circuit court as provided in sections
115.193 and 115.223.

4. If the election judges cannot reach a decision on the identity or qualifications of any
person, the question shall be decided by the election authority, subject to appeal to the circuit
court as provided in section 115.223.

5. The election judges or the election authority may require any person whose right to vote
is challenged to execute an affidavit affirming his qualifications. The election authority shall
furnish to the election judges a sufficient number of blank affidavits of qualification, and the
election judges shall enter any appropriate information or comments under the title "Remarks"
which shall appear at the bottom of the affidavit. All executed affidavits of qualification shall
be retumed to the election authority with the other election supplies. Any person who makes a
false affidavit of qualification shall be guilty of a class one election offense.

115.433. JUDGES TO INITIAL PAPER BALLOTS OR BALLOT CARDS, WHEN. — After the
voter's identification certificate has been initialed, two judges of different political parties, or one
judge from a major political party and one judge with no political affiliation, shall, where
paper ballots or ballot cards are used, initial the voter's ballot or ballot card.

115.439. PROCEDURE FOR VOTING PAPER BALLOT—RULEMAKING AUTHORITY. — 1.
If paper ballots or ballot cards are used, the voter shall, immediately upon receiving his ballot,
g0 alone to a voting booth and vote his ballot in the following manner:

(1) Ifthe voter desires to vote a straight party ticket, he may place a cross (X) mark in the
circle directly below the party name at the head of the column, or he may place cross (X) marks
in the squares directly to the left of the names of candidates on one party ticket;

(2) Ifthe voter desires to vote a split party ticket, he may place a cross (X) mark in the circle
directly below one party name at the head of the column and cross (X) marks in the squares
directly to the left of the names of candidates on other party tickets, or he may place cross (X)
marks in the squares directly to the left of the names of candidates on different party tickets;

(3) Ifthe voter desires to vote for a person whose name does not appear on the ballot, he
may cross out a name which appears on the ballot for the office and write the name of the person
for whom he wishes to vote above or below the crossed-out name and place a cross (X) mark
in the square directly to the left of the crossed-out name. If'a write-in line appears on the ballot,
he may write the name of the person for whom he wishes to vote on the line and place a cross
(X) mark in the square directly to the left of the name;
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(4) If the ballot does not contain any party designations, the voter shall place a cross (X)
mark in the squares directly to the left of the names of the candidates for whom he desires to
vote;

(5) Ifthe ballot is one which contains no candidates, the voter shall place a cross (X) mark
in the square directly to the left of each "yes" or "no" he desires to vote. No voter shall vote for
the same person more than once for the same office at the same election.

2. For purposes of this section, a punch or sensor mark or any other mark clearly indicating
that the voter intends to mark that particular square shall be equivalent to a cross (X) mark.

3. If voting machines are used, the voter shall, immediately upon direction by the judges,
g0 alone to a voting machine, close the curtain and vote in substantially the same manner
provided in subsection 1 of this section. Rather than placing cross (X) marks on the ballot,
however, the voter shall cause the designations to appear on the face of the voting machine, cast
any write-in votes and register his votes as directed in the instructions for use of the machine.

4. If the voter accidentally spoils his ballot or ballot card or makes an error, he may retun
it to an election judge and receive another. The election judge shall mark "SPOILED" across
the ballot or ballot card and place it in an envelope marked "SPOILED BALLOTS". After
another ballot has been prepared in the manner provided in section 115.433, the ballot shall be
given to the voter for voting,

5. [If any] The election authority may authorize the use of a sticker or other item
containing a write-in candidate's name, in lieu of a handwritten namel, is present on the ballot,].
All such stickers and items used by election authorities shall conform to rules and
regulations promulgated by the secretary of state regarding the form of such stickers and
items. The secretary of state shall promulgate rules and regulations to prescribe uniform
specifications for the form of such stickers and items. If authorized, such sticker or item
shall contain a cross (X) mark, or other mark as described in subsection 2 of this section, in the
square directly left of the candidate's name and the office for which the candidate is a write-in
candidate. A write-in vote that does not meet the requirements of this subsection which appears
on a ballot shall not be counted [under] pursuant to sections 115447 to 115.525. In those
jurisdictions using an electronic voting system which utilizes mark sense or optical scan
technology and if the election authority authorizes the use of stickers for write-ins, such
system shall be programmed to identify and separate those ballots which contain an office in
which write-in candidates are eligible to receive votes, and which contain less votes than a voter
is entitled to cast. In addition, such sticker shall be considered "printed matter" as defined in
subsection 8 of section 130.031, RSMo, and as such shall contain the designation required by
subsection 8 of section 130.031, RSMo.

6. Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2002, shall be invalid and void.

115.453. PROCEDURE FOR COUNTING VOTES FOR CANDIDATES. — Election judges shall
count votes for all candidates in the following manner:

(1) Ifa cross (X) mark appears in the circle immediately below a party name at the head
of a column, each candidate of the party shall be counted as voted for. If a cross (X) mark
appears in the circle immediately below more than one party name, no candidate shall be
counted as voted for, except a candidate before whose name a cross (X) mark appears in the
square preceding the name and a cross (X) mark does not appear in the square preceding the
name of any candidate for the same office in another column. Ifa cross (X) mark appears in the




Senate Bill 675 715

circle immediately below a party name at the head of a column, and a cross (X) mark appears
in the square next to the name of any candidate in another column, each candidate of the party
whose circle is marked shall be counted as voted for, except where a cross (X) mark appears in
the square preceding the name of any candidate in another column. Except as provided in this
subdivision and subdivision (2) of this section, each candidate with a cross (X) mark in the
square preceding his or her name shall be counted as voted for.

(2) Ifno cross (X) mark appears in the circle immediately below any party name, but a
cross (X) mark does appear in the square next to any candidate's name, the name of each
candidate next to which a cross (X) mark appears shall be counted as voted for, and no other
name shall be counted as voted for. If cross (X) marks appear next to the names of more
candidates for an office than are entitled to fill the office, no candidate for the office shall be
counted as voted for. If more than one candidate is to be nominated or elected to an office, and
any voter has voted for the same candidate more than once for the same office at the same
election, no votes cast by the voter for the candidate shall be counted.

(3) No vote shall be counted for any candidate that is not marked substantially in
accordance with the provisions of this section. The judges shall count votes marked substantially
in accordance with this section when the intent of the voter seems clear. Regulations
promulgated by the secretary of state shall be used by the judges to determine voter intent.
No ballot containing any proper votes shall be rejected for containing fewer marks than are
authorized by law.

(4) Write-in votes shall be counted only for candidates for election to office who have filed
a declaration of intent to be a write-in candidate for election to office with the proper election
authority, who shall then notify the proper filing officer of the write-in candidate prior to 5:00
p.m. on the second Friday immediately preceding the election day; except that, write-in votes
shall be counted only for candidates for election to state or federal office who have filed a
declaration of intent to be a write-in candidate for election to state or federal office with the
secretary of state pursuant to section 115.353 prior to 5:00 p.m. on the second Friday
immediately preceding the election day. No person who filed as a party or independent
candidate for nomination or election to an office may, without withdrawing as provided by law,
file as a write-in candidate for election to the same office for the same term. No candidate who
files for nomination to an office and is not nominated at a primary election may file a declaration
of intent to be a write-in candidate for the same office at the general election. When declarations
are properly filed with the secretary of state, the secretary of state shall promptly transmit copies
of all such declarations to the proper election authorities for further action pursuant to this section.
The election authority shall fumish a list to the election judges and counting teams prior to
election day of all write-in candidates who have filed such declaration. This subdivision shall
not apply to elections wherein candidates are being elected to an office for which no candidate
has filed.

(5) Write-in votes shall be cast and counted for a candidate without party designation.
Write-in votes for a person cast with a party designation shall not be counted. Except for
candidates for political party committees, no candidate shall be elected as a write-in candidate
unless such candidate receives a separate plurality of the votes without party designation
regardless of whether or not the total write-in votes for such candidate under all party and
without party designations totals a majority of the votes cast.

(6) When submitted to the election authority, each declaration of intent to be a write-in
candidate for the office of United States president shall include the name of a candidate for vice
president and the name of nominees for presidential elector equal to the number to which the
state is entitled. At least one qualified resident of each congressional district shall be nominated
as presidential elector. Each such declaration of intent to be a write-in candidate shall be
accompanied by a declaration of candidacy for each presidential elector in substantially the form
set forth in subsection 3 of section 115.399. Each declaration of candidacy for the office of
presidential elector shall be subscribed and sworn to by the candidate before the election official
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receiving the declaration of intent to be a write-in, notary public or other officer authorized by
law to administer oaths.

115.493. BALLOTS AND RECORDS TO BE KEPT ONE YEAR, MAY BE INSPECTED, WHEN.
— The election authority shall keep all voted ballots, ballot cards, processed ballot materials
in electronic form and write-in forms, and all applications, statements, certificates, affidavits and
computer programs relating to each election for twelve months after the date of the election.
During the time that voted ballots, ballot cards, processed ballot materials in electronic form
and write-in forms are kept by the election authority, it shall not open or inspect them or allow
anyone else to do so, except upon order of a legislative body trying an election contest, a court
or a grand jury. After twelve months, the ballots, ballot cards, processed ballot materials in
electronic form, write-in forms, applications, statements, certificates, affidavits and computer
programs relating to each election may be destroyed. If an election contest, grand jury
investigation or civil or criminal case relating to the election is pending at the time, however, the
materials shall not be destroyed until the contest, investigation or case is finally determined.

115.507. ANNOUNCEMENT OF RESULTS BY VERIFICATION BOARD, CONTENTS, WHEN
DUE — ABSTRACT OF VOTES TO BE OFFICIAL RETURNS. — 1. Not later than the second
Tuesday after the election, the verification board shall issue a statement announcing the results
of each election held within its jurisdiction and shall certify the returns to each political
subdivision and special district submitting a candidate or question at the election. The statement
shall include a categorization of the number of regular and absentee votes cast in the election,
and how those votes were cast; provided however, that absentee votes shall not be reported
separately where such reporting would disclose how any single voter cast his or her vote. When
absentee votes are not reported separately the statement shall include the reason why such
reporting did not occur. Nothing in this section shall be construed to require the election
authority to tabulate absentee ballots by precinct on election night.

2. The verification board shall prepare the returns by drawing an abstract of the votes cast
for each candidate and on each question submitted to a vote of people in its jurisdiction by the
state and by each political subdivision and special district at the election. The abstract of votes
drawn by the verification board shall be the official returns of the election.

3. Any home rule city with more than four hundred thousand inhabitants and
located in more than one county may by ordinance designate one of the election
authorities situated partially or wholly within that home rule city to be the verification
board that shall certify the returns of such city submitting a candidate or question at any
election and shall notify each verification board within the city of that designation by
providing each with a copy of such duly adopted ordinance. Not later than the second
Tuesday after any election in any city making such a designation, each verification board
within the city shall certify the returns of such city submitting a candidate or question at
the election to the election authority so designated by the city to be its verification board,
and such election authority shall announce the results of the election and certify the
cumulative returns to the city in conformance with subsections 1 and 2 of this section not
later than ten days thereafter.

4. Not later than the second Tuesday after each election at which the name of a candidate
for nomination or election to the office of president of the United States, United States senator,
representative in Congress, govemor, lieutenant governor, state senator, state representative,
judge of the circuit court, secretary of state, attorney general, state treasurer, or state auditor, or
at which an initiative, referendum, constitutional amendment or question of retaining a judge
subject to the provisions of article V, section 29 of the state constitution, appears on the ballot
in a jurisdiction, the election authority of the jurisdiction shall mail or deliver to the secretary of
state the abstract of the votes given in its jurisdiction, by polling place or precinct, for each such
office and on each such question. If mailed, the abstract shall be enclosed in a strong, sealed
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envelope or envelopes. On the outside of each envelope shall be printed: "Returns of election
held in the county of ...........ccoouveun.. (City of St. Louis, Kansas City) on the ................ day of
" etc.

115.607. COUNTY COMMITTEE, SELECTION OF.— 1. No person shall be elected or shall
serve as a member of a county committee who is not, for one year next before [his] the person's
election, both a registered voter of and a resident of the county and the committee district from
which [he] the person is elected if such district shall have been so long established, and if not,
then of the district or districts from which the same shall have been taken. Except as provided
in subsections 2, 3, 4, 5, and 6 of this section, the membership of a county committee of each
established political party shall consist of a man and a woman elected from each township or
ward in the county.

2. In each county of the first [class] classification containing the major portion of a city
which has over three hundred thousand inhabitants, two members of the committee, a man and
a woman, shall be elected from each ward in the city. Any township entirely contained in the
city shall have no additional representation on the county committee. The election authority for
the county shall, not later than six months after the decennial census has been reported to
the President of the United States, divide the most populous township outside the city into
eight subdistricts of contiguous and compact territory and as nearly equal in population as
practicable. The subdistricts shall be numbered from one upward consecutively, which numbers
shall, insofar as practicable, be retained upon reapportionment. Two members of the county
commiittee, a man and a woman, shall be elected from each such subdistrict. Four members of
the committee, two men and two women, shall be elected from each other township outside the
city.

3. In any city which has over three hundred thousand inhabitants, the major portion of
which is located in a county [of the first class] with a charter form of government, for the portion
of the city located within such county and notwithstanding [the provisions of] section 82.110,
RSMo, it shall be the duty of the election authority, not later than six months after the
decennial census has been reported to the President of the United States, to divide such
cities into not less than twenty-four nor more than twenty-five wards after each decennial census.
Wards shall be so divided that the number of inhabitants in any ward shall not exceed any other
ward of the city and within the same county, by more than five percent, measured by the number
of the inhabitants determined at the preceding decennial census. [Changes of ward or precinct
lines shall not affect the terms of office of incumbent party committeemen or committeewomen
elected from districts as constituted at the time of their election. ]

4. In each county of the first [class] classification containing a portion, but not the major
portion, of a city which has over three hundred thousand inhabitants, ten members of the
committee, five men and five women, shall be elected from the district of each state
representative wholly contained in the county in the following manner: Within six months after
each legislative reapportionment, the election authority shall divide each legislative district wholly
contained in the county into five committee districts of contiguous territory as compact and as
nearly equal in population as may be; two members of the committee, a man and a woman, shall
be elected from each committee district. The election authority shall divide the area of the county
located within legislative districts not wholly contained in the county into similar committee
districts; two members of the committee, a man and a woman, shall be elected from each
committee district.

5. In each city not situated in a county, two members of the committee, a man and a
woman, shall be elected from each ward.

6. In all [first class] counties with a charter form of government and a population of over
nine hundred thousand inhabitants, the county committee persons shall be elected from each
township. Within ninety days after August 28, 2002, and within six months after each
decennial census has been reported to the President of the United States, the election
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authority shall divide the county into twenty-eight compact and contiguous townships
containing populations as nearly equal in population to each other as is practical.

7. If any election authority has failed to adopt a reapportionment plan by the
deadline set forth in this section, the county commission, sitting as a reapportionment
commission, shall within sixty days after the deadline, adopt a reapportionment plan.
Changes of township, ward, or precinct lines shall not affect the terms of office of
incumbent party committee members elected from districts as constituted at the time of
their election.

115.613. COMMITTEEMAN AND COMMITTEEWOMAN, HOW SELECTED — TIE VOTE,
EFFECT OF—IFNO PERSON ELECTED A VACANCY CREATED —SINGLE CANDIDATE, EFFECT
ofF. — 1. Except as provided in subsection 4 of this section, the qualified man and woman
receiving the highest number of votes from each committee district for committeeman and
committeewoman of a party shall be members of the county committee of the party.

2. If two or more qualified persons receive an equal number of votes for county
committeeman or committeewoman of a party and a higher number of votes than any other
qualified person from the party, a vacancy shall exist on the county committee which shall be
filled by a majority of the committee in the manner provided in section 115.617.

3. If no qualified person is elected county committeeman or committeewoman from a
committee district for a party, a vacancy shall exist on the county committee which shall be filled
by a majority of the committee in the manner provided in section 115.617.

4. The provisions of this subsection shall apply only in any county where no filing fee is
required for filing a declaration of candidacy for committeeman or committeewoman in a
committee district. If only one qualified candidate has filed a declaration of candidacy for
committeeman or committeewoman in a committee district for a party prior to the
deadline established by law, no election shall be held for committeeman or
committeewoman in the committee district for that party and the election authority shall
certify the qualified candidate in the same manner and at the same time as candidates
elected pursuant to subsection 1 of this section are certified. If no qualified candidate files
for committeeman or committeewoman in a committee district for a party, no election shall be
held and a vacancy shall exist on the county committee which shall be filled by a majority of the
committee in the manner provided in section 115.617. [The state shall pay the cost of producing
ballots for any election held for the purposes of this subsection. The election authority shall pay
all public notice costs for any election held pursuant to this subsection. ]

115.755. PRESIDENTIAL PRIMARY, WHEN HELD. — A statewide presidential
preference primary shall be held on the first Tuesday after the first Monday in [March]
February of each presidential election year.

115.801. YOUTH VOTING PROGRAMS, GRANT PROGRAM TO BE ADMINISTERED. —
Subject to appropriation from federal funds, the secretary of state shall administer a grant
program annually for the purpose of involving youth in youth voting programs. The
secretary of state may promulgate rules to effectuate the provisions of this section.

115.803. FEDERAL ELECTIONS, GRANT PROGRAM TO IMPROVE ELECTION PROCESS. —
The secretary of state shall administer a grant program for the purpose of allowing
election authorities to receive grants from the federal government for the purpose of
improving the election process in federal elections. The secretary of state may promulgate
rules to effectuate the provisions of this section.

115.806. RULEMAKING AUTHORITY. — Any rule or portion of a rule, as that term is
defined in section 536.010, RSMo, that is created under the authority delegated in sections
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115.801 and 115.803 shall become effective only if it complies with and is subject to all of
the provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This
section and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or
to disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void.

SECTION 1. PROVISIONAL BALLOTS, USED WHEN, EXCEPTIONS, PROCEDURE —
RULEMAKING AUTHORITY.— 1. The provisions of this section shall apply to primary and
general elections where candidates for federal or statewide offices are nominated or
elected and any election where statewide issue or issues are submitted to the voters.

2. A voter claiming to be properly registered in the jurisdiction of the election
authority and eligible to vote in an election, but whose eligibility cannot be immediately
established upon examination of the precinct register or upon examination of the records
on file with the election authority, shall be entitled to vote a provisional ballot after
providing a form of personal identification required pursuant to section 115.427, RSMo.
The provisional ballot contained in this section shall contain the statewide candidates and
issues, and federal candidates. The congressional district on the provisional ballot shall
be for the address contained on the affidavit provided for in this section.

3. Once voted, the provisional ballot shall be placed and sealed in a provisional ballot
envelope. The provisional ballot in its envelope shall be deposited in the ballot box. The
provisional ballot envelope shall be completed by the voter for use in determining
eligibility. The provisional ballot envelope specified in this section shall contain a voter's
certificate which shall be in substantially the following form:

STATE OF .uerersrnne

I do solemnly swear (or affirm) that my name is ....cccccueeeee ; that my date of birth is

............ ; that the last four digits of my Social Security Number are ................; that I am
registered to vote in ................ County or City (if a City not within a County), Missouri;
that I am a qualified voter of said County (or City not within a County); that I am eligible
to vote at this polling place; and that I have not voted in this election.

I understand that if the above-provided information is not correct and the election

authority determines that I am not registered and eligible to vote, my vote will not be

counted. I further understand that knowingly providing false information is a violation
of law and subjects me to possible criminal prosecution.

(Signature of Voter)

(Current Address)
Subscribed and affirmed before me this ..........cu... day of ....ceereesy 20....

(Signature of Election Official)

The voter may provide additional information to further assist the election authority in
determining eligibility, including the place and date the voter registered to vote, if known.
4. Prior to certification of the election, the election authority shall determine if the

voter is registered and entitled to vote and if the vote was properly cast. The provisional
ballot shall be counted only if the election authority determines that the voter is registered
and entitled to vote. If the voter is not registered but is qualified to register for future
elections, the affidavit shall be considered a mail application to register to vote under the
provisions of this chapter.
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5. In counties where the voting system does not utilize a paper ballot, the election
authority shall provide the appropriate provisional ballots to each polling place.

6. The secretary of state may promulgate rules for purposes of ensuring the uniform
application of this section.

7. Any rule or portion of a rule, as that termis defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2002, shall be invalid and void.

8. The secretary of state shall design and provide to the election authorities the
envelopes and forms necessary to carry out the provisions of this section.

[115.083. ADDITIONAL JUDGES AUTHORIZED, EVEN NUMBER AND BIPARTISAN
REQUIRED. — Any election authority may appoint an even number of additional judges for use
as needed on election day. One-half of such judges shall be members of one major political
party, and one-half of such judges shall be members of the other major political party.]

[115.122. ANY COUNTY, CITY,TOWN OR VILLAGE MAY HOLD AN ELECTION ON AUGUST
5,1997.— The provisions of section 115.123, to the contrary notwithstanding, any county, city,
town or village may hold an election on the first Tuesday after the first Monday in August,
1997.]

SEcTION B. EMERGENCY CLAUSE. — Because immediate action is necessary to ensure
the efficient operation of elections in this state, the repeal and reenactment of section 115.613 of
this act is deemed necessary for the immediate preservation of the public health, welfare, peace
and safety, and is hereby declared to be an emergency act within the meaning of the constitution,
and the repeal and reenactment of section 115.613 of this act shall be in full force and effect
upon its passage and approval, or July 1, 2002, whichever later occurs.

Approved June 21, 2002

SB 695 [HCS SB 695]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Expands the Children's Trust Fund Board from seventeen to twenty-one members.

AN ACT to repeal section 210.170, RSMo, and to enact in lieu thereof one new section relating
to the children's trust fund board.

SECTION
A. Enacting clause.
210.170.  Children's trust fimd board created — members, appointment — qualifications — terms — vacancies
— removal procedure — staff — expenses — oftice of administration, duties.

Be it enacted by the General Assembly of the State of Missouri, as follows:
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SECTION A. ENACTING CLAUSE. — Section 210.170, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 210.170, to read as follows:

210.170. CHILDREN'S TRUST FUND BOARD CREATED — MEMBERS, APPOINTMENT —
QUALIFICATIONS—TERMS—VACANCIES—REMOVAL PROCEDURE —STAFF—EXPENSES
— OFFICE OF ADMINISTRATION, DUTIES. — 1. There is hereby created within the office of
administration of the state of Missouri the "Children's Trust Fund Board", which shall be
composed of [seventeen] twenty-one members as follows:

(1) Twelve public members to be appointed by the governor by and with the advice and
consent of the senate. As a group, the public members appointed [under] pursuant to this
subdivision shall demonstrate knowledge in the area of prevention programs, shall be
representative of the demographic composition of this state, and, to the extent practicable, shall
be representative of all of the following categories:

(@) Organized labor;

(b) The business community;

(c) The educational community;

(d) The religious community;

(e) The legal community;

(f) Professional providers of prevention services to families and children;

(2) Volunteers in prevention services;

(h) Social services;

(1) Health care services; and

() Mental health services;

(2) A physician licensed pursuant to chapter 334, RSMo;

(3) Two members of the Missouri house of representatives, who shall be appointed by the
speaker of the house of representatives and shall be members of two different political parties;
[and]

(4) Two members of the Missouri senate, who shall be appointed by the president pro tem
of the senate and who shall be members of two different political parties; and

(5) Four members chosen and appointed by the governor.

2. Allmembers of the board appointed by the speaker of the house or the president pro tem
of the senate shall serve until their term in the house or senate during which they were appointed
to the board expires. All public members of the board shall serve for terms of three years;
except, that of the public members first appointed, four shall serve for terms of three years, four
shall serve for terms of two years, and three shall serve for terms of one year. No public
members may serve more than two consecutive terms, regardless of whether such terms were
full or partial terms. Each member shall serve until his successor is appointed. All vacancies on
the board shall be filled for the balance of the unexpired term in the same manner in which the
board membership which is vacant was originally filled.

3. Any public member of the board may be removed by the governor for misconduct,
incompetency, or neglect of duty after first being given the opportunity to be heard in his or her
own behalf.

4. The board may employ an executive director who shall be charged with carrying out the
duties and responsibilities assigned to him or her by the board. The executive director may
obtain all necessary office space, facilities, and equipment, and may hire and set the
compensation of such staff as is approved by the board and within the limitations of
appropriations for the purpose. All staff members, except the executive director, shall be
employed pursuant to chapter 36, RSMo.

5. Each member of the board [shall] may be reimbursed for all actual and necessary
expenses incurred by [him] the member in the performance of his or her official duties. All
reimbursements made [under] pursuant to this subsection shall be made from funds in the
children's trust fund appropriated for that purpose.
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6. All business transactions of the board shall be conducted in public meetings in
accordance with sections 610.010 to 610.030, RSMo.

7. The board may accept federal funds for the purposes of sections 210.170 to 210.174, as
well as gifts and donations from individuals, private organizations, and foundations. The
acceptance and use of federal funds shall not commit any state funds nor place any obligation
upon the general assembly to continue the programs or activities for which the federal funds are
made available. All funds received in the manner described in this subsection shall be
transmitted to the state treasurer for deposit in the state treasury to the credit of the children's trust
fund.

8. The board shall elect a chairperson from among the public members, who shall serve for
a term of two years. The board may elect such other officers and establish such committees as
it deems appropriate.

9. The board shall exercise its powers and duties independently of the office of
administration except that budgetary, procurement, accounting, and other related management
functions shall be performed by the office of administration.

Approved July 2, 2002

SB 701 [SB 701]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Modifies law to reflect the fact the Federal Aviation Administration issues airmen
certificates.

AN ACT to repeal sections 305.120, 305.130 and 305.140, RSMo, relating to the operation of
aircraft, and to enact in lieu thereof three new sections relating to the same subject.

SECTION

A. Enacting clause.
305.120. Definitions.

305.130. Unlawful to operate without an airman certificate and certificate of airworthiness.
305.140.  Airman certificate to be kept in personal possession.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 305.120, 305.130 and 305.140, RSMo, are
repealed and three new sections enacted in lieu thereof, to be known as sections 305.120,
305.130 and 305.140, to read as follows:

305.120. DEFINITIONS. — As used in sections 305.120 to 305.270, the following terms
mean:

(1) "Aeronautics" includes the art and science of flight; aviation; the construction, operation,
navigation of aircraft and all component parts thereof; air navigation aids, such as markings,
lighting, electric and electronic devices that transmit or receive visual, audible or electronic
signals, sounds or displays; navigation and piloting; and also includes airports and the planning,
design, construction, repair, improvement, or maintenance thereto or any part thereof; and the
dissemination of information and instruction pertaining to all of the foregoing;

(2) "Aircraft", any device now known or hereafter invented, used or designed for navigation
of or flight through the air;




Senate Bill 708 723

(3) "Airman", a person, including the person in command of an aircraft or a pilot,
mechanic, or member of the crew, who engages in the navigation of an aircraft while
under way;

(4) "Airman certificate', a certificate issued to an airman pursuant to 49 U.S.C.
44702;

[(3)] (5) "Airport", an area on land or water that is used or intended to be used for the
landing and takeoft of aircraft including buildings, equipment, facilities, rights-of-way, property
and appurtenant areas;

[(4)] (6) "Airport authority", an entity established in accordance with state law which may
plan for, acquire, construct, operate, and maintain an airport or airports as a political subdivision
within this state;

[(5)] (7) "Pilot", any person licensed to operate aircraft;

[(6)] (8) "Political subdivision", any county, city, town, village or other political entity
having the authority to tax and to exercise the power of eminent domain;

(D] 9) "Runway", a defined rectangular area on a land airport prepared specifically for
the landing and takeoff of aircraft.

305.130. UNLAWFUL TO OPERATE WITHOUT AN AIRMAN CERTIFICATE AND
CERTIFICATE OF AIRWORTHINESS. — It shall be unlawful for any person to operate any aircraft
within this state in carrying a passenger or passengers, or any property, or in the prosecution of
a business or commercial enterprise, or for instruction in the art of flying, without a [pilot's
license] airman certificate for such purposes issued by the [Department of Commerce of the
United States] Federal Aviation Administration, and without a valid certificate of
airworthiness for such aircraft issued by [said Department of Commerce] the Federal Aviation
Administration.

305.140. AIRMAN CERTIFICATE TO BE KEPT IN PERSONAL POSSESSION. — The [pilot's
license] airman certificate and certificate of airworthiness required by sections 305.120 to
305.160 shall be kept in the personal possession of the licensee when operating aircraft within
this state, and must be presented for inspection upon the demand of any passenger, or any peace
officer, or any official, manager or person in charge of any airport, or landing field in this state
upon which he shall land.

Approved June 13, 2002

SB 708 [SB 708]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Revises membership of Clean Water Commission.

AN ACT to repeal section 644.021, RSMo, relating to the clean water commission, and to enact
in lieu thereof one new section relating to the same subject.
SECTION
A. Enacting clause.
644.021.  Commission created, members, qualifications, term — meetings.

Be it enacted by the General Assembly of the State of Missouri, as follows:
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SECTION A. ENACTING CLAUSE. — Section 644.021, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 644.021, to read as follows:

644.021. COMMISSION CREATED, MEMBERS, QUALIFICATIONS, TERM —MEETINGS. —
1. There is hereby created a water contaminant control agency to be known as the "Clean Water
Commission of the State of Missouri", whose domicile for the purposes of sections 644.006 to
644.141 shall be deemed to be that of the department of natural resources. The commission shall
consist of [six] seven members appointed by the governor with the advice and consent of the
senate. No more than three of the members shall belong to the same political party. All
members shall be representative of the general interest of the public and shall have an interest
in and knowledge of conservation and the effects and control of water contaminants. Two such
members, but no more than two, shall be knowledgeable conceming the needs of agriculture,
industry or mining and interested in protecting these needs in a manner consistent with the
purposes of sections 644.006 to 644.141. One such member shall be knowledgeable
concerning the needs of publicly owned wastewater treatment works. Four members shall
represent the public. No member shall receive, or have received during the previous two years,
a significant portion of his or her income directly or indirectly from permit holders or applicants
for a permit pursuant to any federal water poltution control act as amended and as applicable to
this state. All members appointed on or after August 28, 2002 shall have demonstrated an
interest and knowledge about water quality. All members appointed on or after August
28, 2002 shall be qualified by interest, education, training or experience to provide, assess
and evaluate scientific and technical information concerning water quality, financial
requirements and the effects of the promulgation of standards, rules and regulations. At
the first meeting of the commission and at yearly intervals thereafter, the members shall select
from among themselves a chairman and a vice chairman.

2. The members' terms of office shall be four years and until their successors are selected
and qualified. Provided, however, that the first three members appointed shall serve a term of
two years, the next three members appointed shall serve a term of four years, thereafter all
members appointed shall serve a term of four years. There is no limitation on the number of
terms any appointed member may serve. If a vacancy occurs the governor may appoint a
member for the remaining portion of the unexpired term created by the vacancy. The governor
may remove any appointed member for cause. The members of the commission shall be
reimbursed for travel and other expenses actually and necessarily incurred in the performance
of their duties.

3. The commission shall hold at least four regular meetings each year and such additional
meetings as the chairman deems desirable at a place and time to be fixed by the chairman.
Special meetings may be called by three members of the commission upon delivery of written
notice to each member of the commission. Reasonable written notice of all meetings shall be
given by the director to all members of the commission. Four members of the commission shall
constitute a quorum. All powers and duties conferred specifically upon members of the
commission shall be exercised personally by the members and not by alternates or
representatives. All actions of the commission shall be taken at meetings open to the public.
Any member absent from six consecutive regular commission meetings for any cause
whatsoever shall be deemed to have resigned and the vacancy shall be filled immediately in
accordance with subsection 1 of this section.

Approved July 10, 2002
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SB 712

[CCS HS HCS SCS SB 712]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates the Missouri State Emergency Health Powers Act to address state public health
emergencies.

AN ACT to repeal sections 44.010, 44.023, 190.500, 306.124, 307.177, 407472, 473.697,
490.620, 542.400, 542402, 542404, 542.406, 542.408, 542410, 542412, 542414,
542416, 542418, 542420, 542422, 570.030, 571.020, 574.105, 574.115, 575.080,
578.008 and 610.021, and to enact in lieu thereof thirty-two new sections relating to
terrorism, with penalty provisions and an expiration date for a certain section.

SECTION
A
38.050.

44.010.
44.023.

190.500.
195.041.
304.370.
306.124.

307.177.

407.472.
473.697.
490.620.
542.400.
542.402.
542.404.

542.406.
542.408.

542.410.

542.412.
542.414.
542.416.

542.418.

542.420.
542.422.
569.072.
570.030.
571.020.

574.105.
574.115.
575.080.
576.080.
578.008.
610.021.
542.400.
542.402.

Enacting clause.

Joint committee on terrorism, bioterrorism, and homeland security established, members, duties, meetings,
expenses, report — expires, when.

Definitions.

Disaster volunteer program established, agency's duties — expenses — immunity from liability,
exception.

Temporary license — qualified health care professions — declared emergency.

Emergencies, waiver of registration and record-keeping requirements for controlled substances, when.
Hazardous materials, requirements for transportation — violations, penalties.

Aids to navigation and regulatory markers defined — water patrol may mark waters, hearing, notice —
markings, effect of — disaster, closing of certain waters — violation, penalty.

Transporting hazardous matenals equipment required — federal physical requirements not applicable,
when — violations, penalty.

Investigations by attorney general — investigative demand, how served — injunction, procedure.
Letters of administration for persons absent for five or more years — application — notice — hearing.
Person, when presumed to be dead.

Definitions.

Penalty for illegal wiretapping, permitted activities.

Application for an order — authorization by attorney general — approval by judge, probable cause
required.

Disclosure of contents — privileged communications.

Application, contents—ex parte order issued, when, contents, extensions granted, when—reports, court
may require, when—pen registers, who may request—communication, common carriers may provide
aid, immunity from suit, compensation.

Recording of contents, requlred, how, custody of, duplication, destruction of — applications and orders
sealed by court, disclosure, when, destruction of — penalty — notice to persons named in order, when,
right to inspect and copy contents.

Contents may be used as evidence, when — disclosure of additional evidence to defendant.
Suppression of contents, grounds — right of state to appeal suppression motion, when.

Reports to state courts administrator required, when, contents, who must report — state courts
administrator to report to general assembly, when — rules and regulations.

Use of contents of wiretap in civil action, limitations on — illegal wiretap, cause of action, damages,
attorney fees and costs — good faith reliance on court order a prima facie defense.

Evidence obtained in violation of law may not be used.

Injunctions of felony violations of sections 542.400 to 542.424, procedure.

Water contamination, penalty.

Stealing — penalties.

Possession — manufacture — transport — repair —sale of certain weapons a crime — exceptions —
penalties.

Crime of money laundering, committed, when — penalty.

Making a terrorist threat, penalty.

False reports.

Supporting terrorism — definition of material support — penalty.

Agroterrorism, crime of — penalty — defenses.

Closed meetings and closed records authorized when, exceptions.

Definitions.

Penalty for illegal wiretapping, permitted activities.
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542.404.  Application for an order — authorization by attorney general — approval by judge, probable cause

required.
542.406. Disclosure of contents — privileged communications.

542.408.  Application, contents—ex parte order issued, when, contents, extensions granted, when—reports, court
may require, when— pen registers, who may request — communication, common carriers may provide
aid, immunity from suit, compensation.

542.410. Recording of contents, required, how, custody of, duplication, destruction of — applications and orders
sealed by court, disclosure, when, destruction of — penalty — notice to persons named in order, when,
right to inspect and copy contents.

542.412. Contents may be used as evidence, when — disclosure of additional evidence to defendant.

542.414.  Suppression of contents, grounds — right of state to appeal suppression motion, when.

542.416. Reports to state courts administrator required, when, contents, who must report — state courts
administrator to report to general assembly, when — rules and regulations.

542.418. Use of contents of wiretap in civil action, limitations on — illegal wiretap, cause of action, damages,
attorney fees and costs — good faith reliance on court order a prima facie defense.

542.420. Evidence obtained in violation of law may not be used.

542.422.  TInjunctions of felony violations of sections 542.400 to 542.424, procedure.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE.— Sections 44.010, 44.023, 190.500, 306.124, 307.177,
407472, 473.697, 490.620, 542.400, 542.402, 542.404, 542.406, 542.408, 542.410, 542.412,
542414, 542.416, 542.418, 542.420, 542.422, 570.030, 571.020, 574.105, 574.115, 575.080,
578.008 and 610.021, are repealed and thirty-two new sections enacted in lieu thereof, to be
known as sections 38.050, 44.010, 44.023, 190.500, 195.041, 304.370, 306.124, 307.177,
407472, 473.697, 490.620, 542.400, 542.402, 542.404, 542.406, 542.408, 542.410, 542.412,
542414, 542.416, 542.418, 542.420, 542.422, 569.072, 570.030, 571.020, 574.105, 574.115,
575.080, 576.080, 578.008 and 610.021, to read as follows:

38.050. JOINT COMMITTEE ON TERRORISM, BIOTERRORISM, AND HOMELAND SECURITY
ESTABLISHED, MEMBERS, DUTIES, MEETINGS, EXPENSES, REPORT — EXPIRES, WHEN. — 1.
There is established a joint committee of the general assembly to be known as the "'Joint
Committee on Terrorism, Bioterrorism, and Homeland Security' to be composed of seven
members of the senate and seven members of the house of representatives. The senate
members of the joint committee shall be appointed by the president pro tem and minority
floor leader of the senate and the house members shall be appointed by the speaker and
minority floor leader of the house of representatives. The appointment of each member
shall continue during the member's term of office as a member of the general assembly
or until a successor has been appointed to fill the member's place when his or her term of
office as a member of the general assembly has expired. No party shall be represented by
more than four members from the house of representatives nor more than four members
from the senate. A majority of the committee shall constitute a quorum, but the
concurrence of a majority of the members shall be required for the determination of any
matter within the committee's duties.

2. The joint committee shall:

(1) Make a continuing study and analysis of all state government terrorism,
bioterrorism, and homeland security efforts;

(2) Devise a standard reporting system to obtain data on each state government
agency that will provide information on each agency's terrorism and bioterrorism
preparedness, and homeland security status at least biennially;

(3) Determine from its study and analysis the need for changes in statutory law; and

(4) Make any other recommendation to the general assembly necessary to provide
adequate terrorism and bioterrorism protections, and homeland security to the citizens
of the state of Missouri.

3. The joint committee shall meet within thirty days after its creation and organize
by selecting a chairperson and a vice chairperson, one of whom shall be a member of the
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senate and the other a member of the house of representatives. The chairperson shall
alternate between members of the house and senate every two years after the committee's
organization.

4. The committee shall meet at least quarterly. The committee may meet at locations
other than Jefferson City when the committee deems it necessary.

5. The committee shall be staffed by legislative personnel as is deemed necessary to
assist the committee in the performance of its duties.

6. The members of the committee shall serve without compensation but shall be
entitled to reimbursement for actual and necessary expenses incurred in the performance
of their official duties.

7. It shall be the duty of the committee to compile a full report of its activities for
submission to the general assembly. The report shall be submitted not later than the
fifteenth of January of each year in which the general assembly convenes in regular
session and shall include any recommendations which the committee may have for
legislative action as well as any recommendations for administrative or procedural
changes in the internal management or organization of state or local government agencies
and departments. Copies of the report containing such recommendations shall be sent to
the appropriate directors of state or local government agencies or departments included
in the report.

8. The provisions of this section shall expire on December 31, 2007.

44.010. DEFINTTIONS. — As used in sections 44.010 to 44.130, the following terms mean:

(1) "Agency", the state emergency management agency;,

(2) "Bioterrorism'", the intentional use of any microorganism, virus, infectious
substance, or biological product that may be engineered as a result of biotechnology, or
any naturally occurring or bioengineered component of any such microorganism, virus,
infectious substance, or biological product, to cause death, disease, or other biological
malfunction in a human, an animal, a plant, or another living organism in order to
influence the conduct of government or to intimidate or coerce a civilian population;

(3) "Director", the director of the state emergency management agency;

[3)] @) "Disasters", disasters which may result from terrorism, including bioterrorism,
or from fire, wind, flood, earthquake, or other natural or man-made causes;

[(@)] (5) "Economic or geographic area", an area or areas within the state, or partly in this
state and adjacent states, comprising political subdivisions grouped together for purposes of
administration, organization, control or disaster recovery and rehabilitation in time of emergency;

[(5)] (6) "Emergency", any state of emergency declared by proclamation by the govermor,
or by resolution of the legislature pursuant to sections 44.010 to 44.130 upon the actual
occurrence of a natural or man-made disaster of major proportions within this state when the
safety and welfare of the inhabitants of this state are jeopardized;

[(6)] (7) "Emergency management", government at all levels performing emergency
functions, other than functions for which military forces are primarily responsible;

(D] B) "Emergency management functions", "emergency management activities” and
"emergency management service", those functions required to prepare for and carry out actions
to prevent, minimize and repair injury and damage due to disasters, to include emergency
management of resources and administration of such economic controls as may be needed to
provide for the welfare of the people, either on order of or at the request of the federal
government, or in the event the federal government is incapable of administering such control;

[(®)] (9) "Emergency resources planning and management", planning for, management and
coordination of national, state and local resources;

[(9)] (10) "Executive officer of any political subdivision", the county commission or county
supervisor or the mayor or other manager of the executive affairs of any city, town, village or fire
protection district;




728 Laws of Missouri, 2002

[(10)] (11) "Local organization for emergency management", any organization established
under this law by any county or by any city, town, or village to perform local emergency
management functions;

[(11)] (12) "Management", the activities of the emergency management director in the
implementation of emergency operations plans during time of emergency;

[(12)] (13) "Planning", activities of the state and local emergency management agency in
the formulation of emergency management plans to be used in time of emergency;

[(13)] (14) "Political subdivision", any county or city, town or village, or any fire district
created by law.

44.023. DISASTER VOLUNTEER PROGRAM ESTABLISHED, AGENCY'S DUTIES —
EXPENSES — IMMUNITY FROM LIABILITY, EXCEPTION. — 1. The Missouri state emergency
management agency shall establish and administer an emergency volunteer program to be
activated in the event of [an earthquake or other natural] a disaster whereby volunteer architects
and professional engineers registered under chapter 327, RSMo, and construction contractors,
equipment dealers and other owners and operators of construction equipment may volunteer the
use of their services and equipment, either manned or unmanned, for up to three days as
requested and needed by the state emergency management agency.

2. In the event of [an earthquake or other natural] a disaster, the enrolled volunteers shall,
where needed, assist local jurisdictions and local building inspectors to provide essential
demolition, cleanup or other related services and to determine whether buildings affected by [an
earthquake or other natural] a disaster:

(1) Have not sustained serious damage and may be occupied,;

(2) Must be vacated temporarily pending repairs; or

(3) Must be demolished in order to avoid hazards to occupants or other persons.

3. Any person when utilized as a volunteer under the emergency volunteer program shall
have his incidental expenses paid by the local jurisdiction for which the volunteer service is
provided.

4. Architects and professional engineers, construction contractors, equipment dealers and
other owners and operators of construction equipment and the companies with which they are
employed, working under the emergency volunteer program shall not be personally liable either
jointly or separately for any act or acts committed in the performance of their official duties as
emergency volunteers except in the case of willful misconduct or gross negligence.

5. Any individuals, employers, partnerships, corporations or proprietorships, that are
working under the emergency volunteer program providing demolition, cleanup, removal or
other related services, shall not be liable for any acts committed in the performance of their
official duties as emergency volunteers except in the case of willful misconduct or gross
negligence.

190.500. TEMPORARY LICENSE — QUALIFIED HEALTH CARE PROFESSIONS —
DECLARED EMERGENCY. — 1. Notwithstanding any other provision of law to the contrary, a
temporary license may be issued for no more than a twelve-month period by the appropriate
licensing board to any otherwise qualified health care professional licensed and in good
standing in another state and who meets such other requirements as the licensing board may
prescribe by rule and regulation, if the health care professional:

(1) Is acting pursuant to federal military orders under Title X for active duty personnel or
Title XXXII for [military reservists] national guard members; and

(2) Is enrolled in an accredited training program for trauma treatment and disaster response
in a hospital in this state; or

(3) If the health care professional is acting pursuant to the governor's declaration of
an emergency as defined in section 44.010, RSMo, such temporary licensure shall be
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issued pursuant to this subdivision for a two-week period and, upon license verification,
may be reissued every two weeks thereafter.
2. Licensure information and confirmation of health care professionals acting
pursuant to this section may be obtained by any available means, including electronic mail.
3. For purposes of this section, the term "health care professional' shall have the
same meaning as such term is defined in section 383.130, RSMo.

195.041. EMERGENCIES, WAIVER OF REGISTRATION AND RECORD-KEEPING
REQUIREMENTS FOR CONTROLLED SUBSTANCES, WHEN. — In the event of an emergency
as defined in section 44.010, RSMo, the department of health and senior services may
waive the registration and record keeping requirements set forth in sections 195.010 to
195.100, RSMo, and their attendant regulations if the department determines such a
waiver would be in the best interest of the public health.

304.370. HAZARDOUS MATERIALS, REQUIREMENTS FOR TRANSPORTATION —
VIOLATIONS, PENALTIES. — 1. For purposes of this section, ""hazardous materials' shall
be as defined pursuant to Part 397, Title 49, Code of Federal Regulations, as adopted and
amended.

2. No person shall transport hazardous materials in or through any highway tunnel
in this state.

3. No person shall park a vehicle containing hazardous materials within three
hundred feet of any highway tunnel in this state except as provided pursuant to Part 397,
Title 49, Code of Federal Regulations, as adopted and amended.

4. Any person who is found or pleads guilty to a violation of this section shall be
guilty of a class B misdemeanor. Any person who is found or pleads guilty to a second or
subsequent violation of this section shall be guilty of a class A misdemeanor. Violations
of this section shall be enforced pursuant to section 390.201, RSMo.

306.124. AIDS TO NAVIGATION AND REGULATORY MARKERS DEFINED — WATER
PATROL MAY MARK WATERS, HEARING, NOTICE — MARKINGS, EFFECT OF — DISASTER,
CLOSING OF CERTAIN WATERS—VIOLATION, PENALTY.— 1. (1) "Aids to navigation' means
buoys, beacons or other fixed objects in the water which are used to mark obstructions to
navigation or to direct navigation through safe channels.

(2) "Regulatory markers" means any anchored or fixed markers in or on the water or signs
on the shore or on bridges over the water other than aids to navigation and shall include but not
be limited to bathing markers, speed zone markers, information markers, danger zone markers,
boat keep-out areas, and mooring buoys.

2. The Missouri state water patrol after a public hearing pursuant to notice thereof published
not less than ten days prior thereto in each county to be affected may provide for the uniform
marking of the water areas in this state through the placement of aids to navigation and
regulatory markers. The Missouri state water patrol shall establish a marking system compatible
with the system of aids to navigation prescribed by the United States Coast Guard. No city,
county, or person shall mark or obstruct the water of this state in any manner so as to endanger
the operation of watercraft or conflict with the marking system prescribed by the state water
patrol.

3. Whenever, due to any actual or imminent man-made or natural disaster, the
navigation or use of any waters of this state presents an unreasonable danger to persons
or property, the Missouri state water patrol may, with the consent of the director of the
department of public safety, close such waters by the placement of regulatory markers.

[3.] 4. The operation of any watercraft within prohibited areas that are marked shall be
prima facie evidence of negligent operation.
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[4.] 5. It shall be unlawful for any person to operate a watercraft on the waters of this state
in a manner other than that prescribed or permitted by regulatory markers.

[5.] 6. No person shall moor or fasten a watercraft to or willfully damage, tamper, remove,
obstruct, or interfere with any aid to navigation or regulatory marker established pursuant to
sections 306.010 to 306.126.

307.177. TRANSPORTING HAZARDOUS MATERIALS, EQUIPMENT REQUIRED —FEDERAL
PHYSICAL REQUIREMENTS NOT APPLICABLE, WHEN — VIOLATIONS, PENALTY. — 1. Itis
unlawful for any person to operate any bus, truck, truck-tractor and trailer combination, or other
commercial motor vehicle and trailer upon any highway of this state, whether intrastate
transportation or interstate transportation, transporting materials defined and classified as
hazardous by the United States Department of Transportation pursuant to Title 49 of the Code
of Federal Regulations, as such regulations have been and may periodically be amended, unless
such vehicle is equipped with the equipment required by and be operated in accordance with
safety and hazardous materials regulations for such vehicles as adopted by the United States
Department of Transportation.

2. Notwithstanding the provisions of subsection 1 of this section to the contrary, Part 391,
Subpart E, Title 49, Code of Federal Regulations, relating to the physical requirements of drivers
shall not be applicable to drivers in intrastate commerce, provided such drivers were licensed by
this state as chauffeurs to operate commercial motor vehicles on May 13, 1988.

3. Failure to comply with the requirements of this section may result in the commercial
motor vehicle and trailer and driver of such vehicle and trailer being placed out of service.
Criteria used for placing drivers and vehicles out of service are the North American Uniform
Out-of-Service Criteria adopted by the Commercial Vehicle Safety Alliance and the United
States Department of Transportation, as such criteria have been and may periodically be
amended.

4. Violation of this section shall be deemed a class A misdemeanor.

407.472. INVESTIGATIONS BY ATTORNEY GENERAL —INVESTIGATIVE DEMAND, HOW
SERVED — INJUNCTION, PROCEDURE. — 1. When it appears to the attomey general that a
person has engaged in, is engaging in or is about to engage in any method, use, act or practice
declared to be unlawful by sections 407.450 to 407.478, or when it appears that any funds
solicited by or on behalf of any charitable organization are being used, or are about to be
used, for any purpose in violation of this chapter or section 576.080, RSMo, or when he or
she believes it to be in the public interest that an investigation should be made to ascertain
whether a person in fact has engaged in, is engaging in, or is about to engage in any such act or
practice he or she may issue and cause to be served a civil investigative demand to assist in the
investigation of the matter. The issuance and enforcement of each civil investigative demand
shall be in compliance with all of the terms and provisions of sections 407.040 to 407.090.

2. Whenever it appears to the attorney general that a person has engaged in, is engaging
in, or is about to engage in any method, use, act, or practice declared to be unlawful by sections
407.450 to 407.478, or when it appears that any funds solicited by or on behalf of any
charitable organization are being used, or are about to be used, for any purpose in
violation of this chapter or section 576.080, RSMo, he or she may bring an action pursuant
to section 407.100 for an injunction prohibiting such person from continuing such methods, uses,
acts, or practices, or engaging therein, or doing anything in furtherance thereof. In any action
brought by the attorney general [under] pursuant to this subsection all of the provisions of
sections 407.100 to 407.140 shall apply thereto.

473.697. LETTERS OF ADMINISTRATION FOR PERSONS ABSENT FOR FIVE OR MORE
YEARS — APPLICATION — NOTICE — HEARING. — Whenever application shall be made to
any probate division for letters of administration upon the estate of any person supposed to be




Senate Bill 712 731

dead, because of the absence of such person for five consecutive years from the place of his last
known domicile within this state, or because such person was exposed to a specific peril of
death due to a terrorist event, or because, having been a resident of this state, such person has
heretofore gone from and has not returned to this state for five consecutive years, or, because,
having been such resident of this state, such person shall hereafter go from and shall not retum
to this state for five consecutive years, or, because being a resident of this state, such person shall
have so concealed or conducted himself within this state that he shall not have been heard of for
five consecutive years by the judge of the probate division having jurisdiction of his estate, or by
the persons interested therein, then said court, if satisfied that the applicant would be entitled to
such letters if the supposed decedent were in fact dead, shall cause a notice to such supposed
deceased person to be published in a newspaper, published in the county, once a week for four
consecutive weeks, setting forth the fact that such application has been made, together with
notice that on a day certain, which shall be at least two weeks after the last publication of such
notice, the court will hear evidence concerning the alleged absence of the supposed decedent,
and the circumstances and duration thereof. The persons applying for such letters of
administration shall file a petition stating the facts upon which such application is based and the
place where such supposed deceased person resided when last heard from by him or by any
person within his knowledge.

490.620. PERSON, WHEN PRESUMED TO BE DEAD. — If any person who shall have resided

in this state [go] goes from and [do] does not return to this state for five successive years, he or
she shall be presumed to be dead in any case wherein his or her death shall come in question,
unless proof be made that he or she was alive within that time. The fact that such person was
exposed to a specific peril of death due to a terrorist event may be a sufficient basis for
determining at any time after such exposure that he or she died less than five years after
the date his or her absence commenced.

542.400. DEFINITIONS. — As used in sections 542.400 to 542.422, the following words

and phrases mean:

(1) "Aggrieved person", a person who was a party to any intercepted wire
communication or a person against whom the interception was directed;

(2) "Communication common carrier", an individual or corporation undertaking to
transport messages for compensation;

(3) "Contents'", when used with respect to any wire communication, includes any
information concerning the identity of the parties, the substance, purport, or meaning of
that communication;

(4) "Court of competent jurisdiction', any circuit court having general criminal
jurisdiction within the territorial jurisdiction where the communication is to be intercepted
including any circuit judge specially assigned by the supreme court of Missouri pursuant
to section 542.404;

(5) "Electronic, mechanical, or other device", any device or apparatus which can be
used to intercept a wire communication other than:

(a) Any telephone or telegraph instrument, equipment or facility, or any component
thereof, owned by the user or furnished to the subscriber or user by a communications
common carrier in the ordinary course of its business and being used by the subscriber
or user in the ordinary course of its business or being used by a communications common
carrier in the ordinary course of its business or by an investigative office or law
enforcement officer in the ordinary course of his duties; or

(b) A hearing aid or similar device being used to correct subnormal hearing to not
better than normal;
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(6) "Intercept', the aural acquisition of the contents of any wire communication
through the use of any electronic or mechanical device, including but not limited to
interception by one spouse of another spouse;

(7) "Investigative officer'" or "law enforcement officer or agency", any officer or
agency of this state or a political subdivision of this state, who is empowered by law to
conduct investigations of or to make arrests for offenses enumerated in sections 542.400
to 542422, and any attorney authorized by law to prosecute or participate in the
prosecution of such offenses;

(8 "Oral communication', any communication uttered by a person exhibiting an
expectation that such communication is not subject to interception under circumstances
justifying such expectation;

(9) "Person", any employee, or agent of this state or political subdivision of this state,
and any individual, partnership, association, joint stock company, trust, or corporation;

(10) "Prosecuting attorney'', the elected prosecuting attorney of the county or the
circuit attorney of any city not contained within a county;

(11) "'State", state of Missouri and political subdivisions of the state;

(12) ""Wire communication'', any communication made in whole or in part through
the use of facilities for the transmission of communications by the aid of wire, cable, or
other like connection between the point of origin and the point of reception including the
use of such connection in a switching station furnished or operated by any person engaged
as a common carrier in providing or operating such facilities for the transmission of local,
state or interstate communications.

542.402. PENALTY FOR ILLEGAL WIRETAPPING, PERMITTED ACTIVITIES. — 1. Except

as otherwise specifically provided in sections 542.400 to 542.422, a person is guilty of a
class D felony and upon conviction shall be punished as provided by law, if such person:

(1) Knowingly intercepts, endeavors to intercept, or procures any other person to
intercept or endeavor to intercept, any wire communication;

(2) Knowingly uses, endeavors to use, or procures any other person to use or
endeavor to use any electronic, mechanical, or other device to intercept any oral
communication when such device transmits communications by radio or interferes with
the transmission of such communication; provided, however, that nothing in sections
542.400 to 542.422 shall be construed to prohibit the use by law enforcement officers of
body microphones and transmitters in undercover investigations for the acquisition of
evidence and the protection of law enforcement officers and others working under their
direction in such investigations;

(3) Knowingly discloses, or endeavors to disclose, to any other person the contents of
any wire communication, when he knows or has reason to know that the information was
obtained through the interception of a wire communication in violation of this subsection;
or

(4) Knowingly uses, or endeavors to use, the contents of any wire communication,
when he knows or has reason to know that the information was obtained through the
interception of a wire communication in violation of this subsection.

2. Itis not unlawful under the provisions of sections 542.400 to 542.422:

(1) For an operator of a switchboard, or an officer, employee, or agent of any
communication common carrier, whose facilities are used in the transmission of a wire
communication, to intercept, disclose, or use that communication in the normal course of
his employment while engaged in any activity which is a necessary incident to the
rendition of his service or to the protection of the rights or property of the carrier of such
communication, however, communication common carriers shall not utilize service
observing or random monitoring except for mechanical or service quality control checks;
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(2) For a person acting under law to intercept a wire or oral communication, where
such person is a party to the communication or where one of the parties to the
communication has given prior consent to such interception;

(3) For a person not acting under law to intercept a wire communication where such
person is a party to the communication or where one of the parties to the communication
has given prior consent to such interception unless such communication is intercepted for
the purpose of committing any criminal or tortious act.

542.404. APPLICATION FOR AN ORDER—AUTHORIZATION BY ATTORNEY GENERAL —
APPROVAL BY JUDGE,PROBABLE CAUSE REQUIRED.— 1. The elected prosecuting attorney
of the county with the written authorization of the attorney general of the state of Missouri
may make application for an order authorizing the interception of a wire communication.
The supreme court of Missouri, upon notice that the attorney general of the state of
Missouri has authorized application for an interception of a wire communication, shall
appoint a circuit court from a circuit other than the circuit where the application
originates to approve or deny the application and to issue any necessary orders. Such
court may grant in conformity with sections 542.400 to 542.422, an order authorizing the
interception of wire communications by the law enforcement agency having responsibility
for the investigation of the offense if there is probable cause to believe that the interception
may provide evidence of a felony which involves the manufacture or distribution of a
controlled substance, as the term is defined by section 195.016, or the felony of murder,
arson, or kidnapping, or a terrorist threat as defined in section 574.115, or any conspiracy
to commit any of the foregoing.

2. Any order entered pursuant to the provisions of sections 542.400 to 542.422 shall
require live monitoring by appropriate law enforcement personnel of the interception of
any wire communication.

542.406. DISCLOSURE OF CONTENTS — PRIVILEGED COMMUNICATIONS. — 1. Any

investigative officer or law enforcement officer who, by any means authorized by sections
542,400 to 542.422, has lawfully obtained knowledge of the contents of any wire
communication, or evidence derived therefrom, may disclose such contents to another
investigative officer or law enforcement officer to the extent that such disclosure is
necessary to the proper performance of the official duties of the officer making or
receiving the disclosure for investigative purposes only.

2. Any investigative officer or law enforcement officer who, by any means authorized
by sections 542.400 to 542.422, has lawfully obtained knowledge of the contents of any
wire or oral communication, or evidence derived therefrom, may use such contents to the
extent such use is necessary to the proper performance of his official duties.

3. Any person who has received, by any means authorized by sections 542.400 to
542422, any information concerning a wire communication, or evidence derived
therefrom, intercepted in accordance with the provisions of sections 542.400 to 542.422
shall disclose the contents of that communication or such derivative evidence while giving
testimony under oath or affirmation in any criminal proceeding, including deposition in
any court or in any grand jury proceeding, subject to the rules of evidence.

4. No otherwise privileged wire communication intercepted in accordance with, or
in violation of, the provisions of sections 542.400 to 542.422 shall lose its privileged
character and shall be suppressed upon motion.

542.408. APPLICATION, CONTENTS — EX PARTE ORDER ISSUED, WHEN, CONTENTS,

EXTENSIONS GRANTED, WHEN —REPORTS, COURT MAY REQUIRE, WHEN —PEN REGISTERS,
WHO MAY REQUEST — COMMUNICATION, COMMON CARRIERS MAY PROVIDE AID,
IMMUNITY FROM SUIT, COMPENSATION. — 1. Each application for an order authorizing
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or approving the interception of a wire communication shall be made in writing and shall
be submitted to the attorney general for his review and approval. If the attorney general
approves the application, he shall join such application, which shall be submitted upon
oath or affirmation to a court of competent jurisdiction and shall state the applicant's
authority to make such application. Each application shall include the following
information:

(1) The identity of the prosecuting attorney making the application together with the
identities of the law enforcement agency or agencies that are to conduct the interception;

(2) A full and complete statement of the facts and circumstances relied upon by the
applicant to justify his belief that an order should be issued, including:

(@) Details as to the particular offense that has been, is being, or is about to be
committed;

(b) A particular description of the nature and location of the facilities from which or
the place where the communication is to be intercepted;

(¢) A particular description of the type of communications sought to be intercepted;
and

(d) The identity of the person and employment, if known, committing the offense and
whose communications are to be intercepted;

(e) That the application is sought solely for detection of the crimes enumerated in
section 542.404;

(3) A full and complete statement as to whether other investigative procedures have
been tried and failed, or why they reasonably appear to be unlikely to succeed if tried, or
to be too dangerous;

(4) A statement of the period of time for which the interception is required to be
maintained. If the nature of the investigation is such that the authorization for the inter-
ception should not automatically terminate when the described type of communication has
been first obtained, a particular description of facts establishing probable cause to believe
that additional communications of the same type will occur thereafter;

(5) A full and complete statement of the facts concerning all previous applications
known or available to the individual authorizing and making the application, made to any
court for authorization to intercept, or for approval of interceptions of, wire communica-
tions involving any of the same persons, facilities or places specified in the application, and
the action taken by the court on each such application;

(6) Where the application is for the extension of an order, a statement setting forth
the results thus far obtained from the interception, or an explanation of the failure to
obtain such results; and

(7) A statement that adequate resources are available to perform the interception and
the estimated number of persons required to accomplish the interception.

2. The court may require the applicant to furnish additional testimony or
documentary evidence in support of the application.

3. Upon such application the court may enter an ex parte order, as requested or as
modified, authorizing or approving interception of wire communications within the
territorial jurisdiction of the court, if the court determines on the basis of the facts
submitted by the applicant that:

(1) Probable cause exists to believe that an individual is committing, has committed,
or is about to commit a particular offense enumerated in section 542.404;

(2) Probable cause exists to believe that particular communications concerning that
offense will be obtained through such interception;

(3) Normal investigative procedures have been tried and have failed or reasonably
appear to be unlikely to succeed if tried or to be too dangerous; and

(4) Probable cause exists to believe that the facilities from which, or the place where,
the wire communications are to be intercepted are being used, or are about to be used, in
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connection with the commission of such offense, or are leased to, listed in the name of, or
commonly used by such person.

4. Each order authorizing or approving the interception of any wire communication
shall specify:

(1) The identity of the person and employment, if known, whose communications are
to be intercepted;

(2) The nature and location of the communication facilities as to which, or the place
where, authority to intercept is granted including whether the interception involves a
cellular or other wireless device;

(3) A particular description of the type of communication sought to be intercepted,
and a statement of the particular offense to which it relates;

(4) The identity of the agency authorized to intercept the communications, and of the
person authorizing the application;

(5) The period of time during which such interception is authorized, including a
statement as to whether or not the interception shall automatically terminate when the
described communication has been first obtained.

5. No order entered under this section may authorize or approve the interception of
any wire communication for any period longer than is necessary to achieve the objective
of the authorization, nor in any event longer than thirty days. Extensions of an order may
be granted, but only upon application for an extension made in accordance with
subsection 1 of this section and the court making the findings required by subsection 3 of
this section. The period of extension shall be no longer than the court deems necessary to
achieve the purposes for which it was granted and in no event longer than thirty days.
Every order and extension thereof shall contain a provision that the authorization to
intercept shall be executed as soon as practicable, shall be conducted in such a way as to
minimize the interception of communications not otherwise subject to interception under
sections 542.400 to 542.422, and shall terminate upon attainment of the authorized
objective, or in any event in thirty days.

6. Whenever an order authorizing interception is entered pursuant to the provisions
of sections 542.400 to 542.422, the order may require reports to be made to the court who
issued the order showing what progress has been made toward achievement of the
authorized objective and the need for continued interception. Such reports shall be made
at such intervals as the court may require, but in no case longer than thirty days.

7. Notwithstanding any other provisions of sections 542.400 to 542.422, any law
enforcement officer with the approval of the prosecuting attorney may request an order
of an appropriate court whenever reasonable grounds therefor exist to have a pen register
placed in effect, which pen register will only determine the phone number to which the
call is placed.

8. Notwithstanding any other provision of law to the contrary, communication
common carriers, and their officers, employees and agents, may provide information,
facilities or technical assistance to persons authorized by law to intercept wire com-
munications, if the communication common carrier, its officers, employees or agents have
been provided with a court order directing such assistance signed by the authorizing
court. The court order shall set forth the period of time during which the provision of the
information, facilities or technical assistance is authorized and specifying the information,
facilities, or technical assistance required. No cause of action shall lie in any court against
any communication common carrier, its officers, employees, and agents for providing
information, facilities or assistance in accordance with the terms of an order under this
subsection. Any communication common carrier furnishing such facilities or technical
assistance shall be compensated therefor by the prosecuting attorney at the prevailing
rates.
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542.410. RECORDING OF CONTENTS, REQUIRED, HOW, CUSTODY OF, DUPLICATION,
DESTRUCTION OF — APPLICATIONS AND ORDERS SEALED BY COURT, DISCLOSURE, WHEN,
DESTRUCTION OF —PENALTY —NOTICE TO PERSONS NAMED IN ORDER, WHEN, RIGHT TO
INSPECT AND COPY CONTENTS. — 1. The contents of any wire communication intercepted
by any means authorized by sections 542.400 to 542.422 shall be recorded on tape or wire
or other comparable device. The recording of the contents of any wire or oral
communication as required by this section shall be done in such way as will protect the
recording from editing or other alterations. Immediately upon the expiration of the period
of the order, or extensions thereof, such recordings shall be made available to the court
issuing such order and shall be sealed under its directions. Custody of the recordings shall
be wherever the court orders. The recordings shall not be destroyed except upon an
order of the issuing court and in any event shall be kept for ten years. Duplicate
recordings shall be made for use for disclosure pursuant to the provisions of subsections
1 and 2 of section 542.406 for investigations and discovery in accordance with applicable
supreme court rules. The presence of the seal provided for by subsection 2 of this section,
or a satisfactory explanation for the absence thereof, shall be a prerequisite for the use or
disclosure of the contents of any wire communication or evidence derived therefrom
under the provisions of subsection 3 of section 542.406.

2. Applications made and orders granted under sections 542.400 to 542.422 shall be
sealed by the court. Custody of the applications and orders shall be wherever the court
directs. Such applications and orders shall be disclosed only upon a showing of good cause
before a court of competent jurisdiction and shall not be destroyed except on order of the
issuing or denying court, and in any event shall be kept for ten years.

3. Any violation of the provisions of this section shall be punishable as a class A
misdemeanor.

4. Within a reasonable time but not later than ninety days after the filing of an
application for an order of approval under the provisions of sections 542.400 to 542.422
or the termination of the period of an order or extensions thereof, whichever is later, the
issuing or denying court shall cause to be served, on the persons named in the order or the
application, and such other parties to intercepted communications an inventory which
shall include notice of:

(1) The fact of the entry of the order or the application;

(2) The date of the entry and the period of authorized, approved interception;

(3) The fact that during the period oral communications were or were not
intercepted; and

(4) The nature of said conversations.

The court, upon the filing of a motion, shall make available to such person or his counsel
for inspection and copying such intercepted communications, applications and orders.

542.412. CONTENTS MAY BE USED AS EVIDENCE, WHEN —DISCLOSURE OF ADDITIONAL
EVIDENCE TO DEFENDANT.— 1. The contents of any intercepted wire communications or
evidence derived therefrom shall not be received in evidence or otherwise disclosed in any
trial, hearing, or other proceeding in federal or state court nor in any administrative
proceeding unless each party, in compliance with supreme court rules relating to discovery
in criminal cases, hearings and proceedings, has been furnished with a copy of the court
order and accompanying application under which the interception was authorized or
approved and a transcript of any intercepted wire communication or evidence derived
therefrom.

2. Ifthe defense in its request designates material or information not in the possession
or control of the state, but which is, in fact, in the possession or control of other
governmental personnel, the state shall use diligence and make good faith efforts to cause
such materials to be made available to the defendant's counsel, and if the state's efforts are
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unsuccessful and such material or other governmental personnel are subject to the
jurisdiction of the court, the court, upon request, shall issue suitable subpoenas or orders
to cause such material or information to be made available to the state for disclosure to
the defense.

542.414. SUPPRESSION OF CONTENTS, GROUNDS — RIGHT OF STATE TO APPEAL
SUPPRESSION MOTION, WHEN. — 1. Any aggrieved person in any trial, hearing, or
proceeding in or before any court, department, officer, agency, regulatory body, or other
authority of the United States, the state, or a political subdivision thereof, may move to
suppress the contents of any intercepted wire communication, or evidence derived
therefrom, on the grounds that:

(1) The communication was unlawfully intercepted;

(2) The order of authorization or approval under which it was intercepted is
insufficient on its face;

(3) The interception was not made in conformity with the order of authorization or
approval; or

(4) The communication was intercepted in violation of the provisions of the
Constitution of the United States or the state of Missouri or in violation of a state statute.
Such motion shall be made before the trial, hearing, or proceeding unless there was no
reasonable opportunity to make such motion or the person was not aware of the existence
of grounds for the motion. If the motion is granted, the contents of the intercepted wire
communication, or evidence derived therefrom or the contents of any communication
intercepted as a result of any extension of the original order authorizing or approving the
interception of wire communication, and any evidence derived therefrom, shall be treated
as having been obtained in violation of sections 542.400 to 542.422.

2. In addition to any other right to appeal, the state shall have the right to appeal
from an order granting a motion to suppress made under subsection 1 of this section if the
prosecuting attorney shall certify to the court or other official granting such motion that
the appeal be taken within thirty days after the date the order was entered and shall be
diligently prosecuted.

542.416. REPORTS TO STATE COURTS ADMINISTRATOR REQUIRED, WHEN, CONTENTS,
WHO MUST REPORT — STATE COURTS ADMINISTRATOR TO REPORT TO GENERAL
ASSEMBLY, WHEN — RULES AND REGULATIONS. — 1. Within thirty days after the
expiration of an order or each extension thereof entered pursuant to the provisions of
section 542.408, the issuing court shall report to the state courts administrator:

(1) The fact that an order or extension was applied for;

(2) The kind of order or extension applied for;

(3) The fact that the order or extension was granted as applied for, was modified, or
was denied;

(4) The period of interceptions authorized by the order, and the number and
duration of any extensions of the order;

(5) The offense specified in the order or application, or extension of an order;

(6) The identity of the applying investigative officer or law enforcement officer and
agency making the application and the person authorizing the application; and

(7) The nature of the facilities from which or the place where communications were
to be intercepted.

2. In January of each year, the principal prosecuting attorney for any political
subdivision of the state shall report to the state courts administrator:

(1) The information required by subdivisions (1) through (7) of subsection 1 of this
section with respect to each application for an order or extension made during the
preceding calendar year;
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(2) A general description of the interceptions made under such order or extension,
including:

(@ The approximate nature and frequency of incriminating communications
intercepted;

(b) The approximate nature and frequency of other communications intercepted;

(¢) The approximate number of persons whose communications were intercepted;
and

(d) The approximate nature, amount, and cost of the manpower and other resources
used in the interceptions;

(3) The number of arrests resulting from interceptions made under such order or
extension, and the offenses for which arrests were made;

(4) The number of trials resulting from such interceptions;

(5) The number of motions to suppress made with respect to such interceptions, and
the number granted or denied;

(6) The number of convictions resulting from such interceptions and the offenses for
which the convictions were obtained and a general assessment of the importance of the
interceptions; and

(7) The information required by subdivisions (2) through (6) of this subsection with
respect to orders or extensions obtained in the preceding calendar year.

3. In April of each year the state courts administrator shall transmit to the Missouri
general assembly a full and complete report concerning the number of applications for
orders authorizing or approving the interception of wire communications and the number
of orders and extensions granted or denied during the preceding calendar year. Such
report shall include a summary and analysis of the data required to be filed with the state
courts administrator by subsections 1 and 2 of this section. The state courts administrator
may promulgate rules and regulations dealing with the content and form of the reports
required to be filed by subsections 1 and 2 of this section.

542.418. USE OF CONTENTS OF WIRETAP IN CIVIL ACTION, LIMITATIONS ON—ILLEGAL
WIRETAP, CAUSE OF ACTION, DAMAGES, ATTORNEY FEES AND COSTS — GOOD FAITH
RELIANCE ON COURT ORDER A PRIMA FACIE DEFENSE. — 1. The contents of any wire
communication or evidence derived therefrom shall not be received in evidence or
otherwise disclosed in any civil or administrative proceeding, except in civil actions
brought pursuant to this section.

2. Any person whose wire communication is intercepted, disclosed, or used in
violation of sections 542.400 to 542.422 shall:

(1) Have a civil cause of action against any person who intercepts, discloses, or uses,
or procures any other person to intercept, disclose, or use such communications; and

(2) Be entitled to recover from any such person:

(a) Actual damages, but not less than liquidated damages computed at the rate of one
hundred dollars a day for each day of violation or ten thousand dollars whichever is
greater;

(b) Punitive damages on a showing of a willful or intentional violation of sections
542.400 to 542.422; and

(©) A reasonable attorney's fee and other litigation costs reasonably incurred.

3. A good faith reliance on a court order or on the provisions of section 542.408 shall
constitute a prima facie defense to any civil or criminal action brought under sections
542.400 to 542.422.

4. Nothing contained in this section shall limit any cause of action available prior to
August 28, 1989.
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542.420. EVIDENCE OBTAINED IN VIOLATION OF LAW MAY NOT BE USED.— Whenever
any wire communication has been intercepted, no part of the contents of such
communication and no evidence derived therefrom may be received in evidence in any
trial, hearing, or other proceeding in or before any court, grand jury, department, officer,
agency, regulatory body, legislative committee, or other authority of the United States, a
state, or a political subdivision thereof if the disclosure of that information would be in
violation of sections 542.400 to 542.422.

542.422. INJUNCTIONS OF FELONY VIOLATIONS OF SECTIONS 542.400 TO 542.424,
PROCEDURE.— Whenever it shall appear that any person is engaged or is about to engage
in any act which constitutes or will constitute a felony violation of sections 542.400 to
542.422, the attorney general may initiate a civil action in a circuit court to enjoin such
violation. The court shall proceed as soon as practicable to the hearing and determination
of such an action, and may, at any time before final determination, enter such a
restraining order or prohibition, or take such other action, as is warranted to prevent a
continuing and substantial injury to the state or to any person or class of persons for
whose protection the action is brought. A proceeding under this section is governed by
the rules of civil procedure except that, if an indictment has been returned against the
respondent, discovery is governed by the rules of criminal procedure.

569.072. WATER CONTAMINATION, PENALTY. — 1. A person commits the crime of
criminal water contamination if such person knowingly introduces any dangerous
radiological, chemical or biological agent or substance into any public or private waters
of the state or any water supply with the purpose of causing death or serious physical
injury to another person.

2. Criminal water contamination is a class B felony.

570.030. STEALING —PENALTIES. — 1. A person commits the crime of stealing if he or
she appropriates property or services of another with the purpose to deprive him or her thereof,
either without his or her consent or by means of deceit or coercion.

2. Evidence of the following is admissible in any criminal prosecution [under] pursuant
to this section on the issue of the requisite knowledge or belief of the alleged stealer:

(1) That he or she failed or refused to pay for property or services of a hotel, restaurant, inn
or boardinghouse;

(2) That he or she gave in payment for property or services of a hotel, restaurant, inn or
boardinghouse a check or negotiable paper on which payment was refused;

(3) That he or she left the hotel, restaurant, inn or boardinghouse with the intent to not pay
for property or services;

(4) That he or she surreptitiously removed or attempted to remove his or her baggage from
a hotel, inn or boardinghouse.

3. Stealing is a class C felony if:

(1) The value of the property or services appropriated is seven hundred fifty dollars or
more; or

(2) The actor physically takes the property appropriated from the person of the victim; or

(3) The property appropriated consists of:

(a) Any motor vehicle, watercraft or aircraft; or

(b) Any will or unrecorded deed affecting real property; or

(c) Any credit card or letter of credit; or

(d) Any firearms; or

(e) A United States national flag designed, intended and used for display on buildings or
stationary flagstaffs in the open; or
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(f) Any original copy of an act, bill or resolution, introduced or acted upon by the legislature
of the state of Missouri; or

(2) Any pleading, notice, judgment or any other record or entry of any court of this state,
any other state or of the United States; or

(h) Any book of registration or list of voters required by chapter 115, RSMo; or

(1) Any animal of the species of horse, mule, ass, cattle, swine, sheep, or goat; or

() Live fish raised for commercial sale with a value of seventy-five dollars; or

(k) Any controlled substance as defined by section 195.010, RSMo; or

() Ammonium nitrate.

4. If an actor appropriates any material with a value less than one hundred fifty dollars in
violation of this section with the intent to use such material to manufacture, compound, produce,
prepare, test or analyze amphetamine or methamphetamine or any of their analogues, then such
violation is a class D felony. The theft of any amount of anhydrous ammonia or liquid nitrogen,
or any attempt to steal any amount of anhydrous ammonia or liquid nitrogen, is a class C felony.
The theft of any amount of anhydrous ammonia by appropriation of a tank truck, tank trailer, rail
tank car, bulk storage tank, field (nurse) tank or field applicator is a class A felony.

5. The theft of any item of property or services [under] pursuant to subsection 3 of this
section which exceeds seven hundred fifty dollars may be considered a separate felony and may
be charged in separate counts.

6. Any person with a prior conviction of paragraph (i) of subdivision (3) of subsection 3
of this section and who violates the provisions of paragraph (i) of subdivision (3) of subsection
3 of this section when the value of the animal or animals stolen exceeds three thousand dollars
is guilty of a class B felony.

7. Any violation of this section for which no other penalty is specified in this section is a
class A misdemeanor.

571.020. POSSESSION — MANUFACTURE — TRANSPORT — REPAIR — SALE OF
CERTAIN WEAPONS A CRIME —EXCEPTIONS —PENALTIES.— 1. A person commits a crime
if [he] such person knowingly possesses, manufactures, transports, repairs, or sells:

(1) An explosive weapon;

(2) An explosive, incendiary or poison substance or material with the purpose to
possess, manufacture or sell an explosive weapon;

()] (3) A machine gun;

[(3)] (4) A gas gun;

[@] (5) A short barreled rifle or shotgun;

[(5)] (6) A firearm silencer;

[6)] (7) A switchblade knife;

(D] (8) A bullet or projectile which explodes or detonates upon impact because of an
independent explosive charge after having been shot from a firearm; or

[®)] (9) Knuckles.

2. A person does not commit a crime [under] pursuant to this section if his conduct:

(1) Was incident to the performance of official duty by the armed forces, national guard,
a governmental law enforcement agency, or a penal institution; or

(2) Was incident to engaging in a lawful commercial or business transaction with an
organization enumerated in subdivision (1) of this section; or

(3) Was incident to using an explosive weapon in a manner reasonably related to a lawful
industrial or commercial enterprise; or

(4) Was incident to displaying the weapon in a public museum or exhibition; or

(5) Was incident to dealing with the weapon solely as a curio, orament, or keepsake, or
to using it in a manner reasonably related to a lawful dramatic performance; but if the weapon
is a type described in subdivision (1), [(3) or (5)] (4) or (6) of subsection 1 of this section it must
be in such a nonfunctioning condition that it cannot readily be made operable. No short barreled
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rifle, short barreled shotgun, or machine gun may be possessed, manufactured, transported,
repaired or sold as a curio, omament, or keepsake, unless such person is an importer,
manufacturer, dealer, or collector licensed by the Secretary of the Treasury pursuant to the Gun
Control Act of 1968, U.S.C., Title 18, or unless such firearm is an "antique firearm" as defined
in subsection 3 of section 571.080, or unless such firearm has been designated a "collectors item"
by the Secretary of the Treasury pursuant to the U.S.C., Title 26, Section 5845 (a).

3. A crime [under] pursuant to subdivision (1), (2), (3), (4) [or], (5) or (6) of subsection
1 of this section is a class C felony; a crime [under] pursuant to subdivision [(6),] (7) [ot], (8)
or (9) of subsection 1 of this section is a class A misdemeanor.

574.105. CRIME OF MONEY LAUNDERING, COMMITTED, WHEN —PENALTY. — 1. As

used in this section, the following terms mean:

(I) "Conducts", initiating, concluding or participating in initiating or concluding a
transaction;

(2) "Criminal activity", any act or activity constituting an offense punishable as a felony
pursuant to the laws of Missouri or the United States;

(3) "Currency", currency and coin of the United States;

(4) "Currency transaction", a transaction involving the physical transfer of currency from
one person to another. A transaction which is a transfer of funds by means of bank check, bank
draft, wire transfer or other written order, and which does not include the physical transfer of
currency is not a currency transaction;

(5) "Person", natural persons, partnerships, trusts, estates, associations, corporations and all
entities cognizable as legal personalities.

2. A person commits the crime of money laundering if he:

(1) Conducts or attempts to conduct a currency transaction [involving the proceeds of
criminal activity] with the purpose to promote or aid the carrying on of criminal activity; or

(2) Conducts or attempts to conduct a currency transaction with the purpose to conceal or
disguise in whole or in part the nature, location, source, ownership or control of the proceeds of
criminal activity; or

(3) Conducts or attempts to conduct a currency transaction with the purpose to avoid
currency transaction reporting requirements under federal law; or

(4) Conducts or attempts to conduct a currency transaction with the purpose to
promote or aid the carrying on of criminal activity for the purpose of furthering or
making a terrorist threat or act.

3. The crime of money laundering is a class B felony and in addition to penalties otherwise
provided by law, a fine of not more than five hundred thousand dollars or twice the amount
involved in the transaction, whichever is greater, may be assessed.

574.115. MAKING A TERRORIST THREAT, PENALTY. — 1. A person commits the crime

of making a [terroristic] terrorist threat if such person communicates a threat to [commit a
felony,] cause an incident or condition involving danger to life, communicates a knowingly
false report [conceming the commission of any felony] of an incident or condition involving
danger to life, or knowingly [false report concerning the occurrence of any catastrophe] causes
a false belief or fear that an incident has occurred or that a condition exists involving
danger to life:

(1) [For] With the purpose of frightening [or disturbing] ten or more people;

(2) [For] With the purpose of causing the evacuation, quarantine or closure of any
portion of a building, inhabitable structure, place of assembly or facility of transportation; or

(3) With reckless disregard of the risk of causing the evacuation, quarantine or closure of
any portion of a building, inhabitable structure, place of assembly or facility of transportation;
or
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(4) With criminal negligence with regard to the risk of causing the evacuation,
quarantine or closure of any portion of a building, inhabitable structure, place of assembly
or facility of transportation.

2. Making a [terroristic] terrorist threat is a class C felony unless committed under
subdivision (3) of subsection 1 of this section in which case it is a class D felony or unless
committed under subdivision (4) of subsection 1 of this section in which case it is a class
A misdemeanor.

3. |As used in this section:

(1) The term "threat" means an express or implied threat but does not include a report made
in good faith for the purpose of preventing harm; and

(2) The term "catastrophe" is defined by section 569.070, RSMo] For the purpose of this
section, "'threat" includes an express or implied threat.

4. A person who acts in good faith with the purpose to prevent harm does not
commit a crime pursuant to this section.

575.080. FALSE REPORTS. — 1. A person commits the crime of making a false report if
he knowingly:

(1) Gives false information to [a law enforcement officer] any person for the purpose of
implicating another person in a crime; or

(2) Makes a false report to a law enforcement officer that a crime has occurred or is about
to oceur; or

(3) Makes a false report or causes a false report to be made to a law enforcement officer,
security officer, fire department or other organization, official or volunteer, which deals with
emergencies involving danger to life or property that a fire or other incident calling for an
emergency response has occurred or is about to occur.

2. Itis a defense to a prosecution under subsection 1 of this section that the actor retracted
the false statement or report before the law enforcement officer or any other person took
substantial action in reliance thereon.

3. The defendant shall have the burden of injecting the issue of retraction under subsection
2 of this section.

4. Making a false report is a class B misdemeanor.

576.080. SUPPORTING TERRORISM —DEFINITION OF MATERIAL SUPPORT—PENALTY.
— 1. A person commits the crime of supporting terrorism if such person knowingly
provides material support to any organization designated as a foreign terrorist
organization pursuant to 8 U.S.C. 1189, as amended and acts recklessly with regard to
whether such organization had been designated as a foreign terrorist organization
pursuant to 8 U.S.C. 1189.

2. For the purpose of this section, ""material support" includes currency or other
financial securities, financial services, lodging, training, safehouses, false documentation
or identification, communications equipment, facilities, weapons, lethal substances,
explosives, personnel, transportation and other physical assets, except medicine or religious
materials.

3. Supporting terrorism is a class C felony.

578.008. AGROTERRORISM, CRIME OF — PENALTY — DEFENSES. — 1. A person
commits the crime of [spreading disease to livestock or animals] agroterrorism if [that] such
person purposely spreads any type of contagious, communicable or infectious disease among
crops, poultry, livestock as defined in section 267.565, RSMo, or other animals.

2. [Spreading disease to livestock or animals] Agroterrorismis a class D felony unless the
damage to crops, poultry, livestock or animals is ten million dollars or more in which case it is
a class B felony.
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3. 1t shall be a defense to the crime of [spreading disease to livestock or animals]
agroterrorism if such spreading is consistent with medically recognized therapeutic procedures
or done in the course of legitimate, professional scientific research.

610.021. CLOSED MEETINGS AND CLOSED RECORDS AUTHORIZED WHEN, EXCEPTIONS.
— Except to the extent disclosure is otherwise required by law, a public governmental body is
authorized to close meetings, records and votes, to the extent they relate to the following:

(1) Legal actions, causes of action or litigation involving a public governmental body and
any confidential or privileged communications between a public governmental body or its
representatives and its attorneys. However, any minutes, vote or settlement agreement relating
to legal actions, causes of action or litigation involving a public governmental body or any agent
or entity representing its interests or acting on its behalf or with its authority, including any
insurance company acting on behalf of a public government body as its insured, shall be made
public upon final disposition of the matter voted upon or upon the signing by the parties of the
settlement agreement, unless, prior to final disposition, the settlement agreement is ordered closed
by a court after a written finding that the adverse impact to a plaintiff or plaintiffs to the action
clearly outweighs the public policy considerations of section 610.011, however, the amount of
any moneys paid by, or on behalf of, the public governmental body shall be disclosed; provided,
however, in matters involving the exercise of the power of eminent domain, the vote shall be
announced or become public immediately following the action on the motion to authorize
institution of such a legal action. Legal work product shall be considered a closed record;

(2) Leasing, purchase or sale of real estate by a public governmental body where public
knowledge of the transaction might adversely affect the legal consideration therefor. However,
any minutes, vote or public record approving a contract relating to the leasing, purchase or sale
of real estate by a public governmental body shall be made public within seventy-two hours after
execution of the lease, purchase or sale of the real estate;

(3) Hiring, firing, disciplining or promoting of particular employees by a public
governmental body when personal information about the employee is discussed or recorded.
However, any vote on a final decision, when taken by a public governmental body, to hire, fire,
promote or discipline an employee of a public governmental body must be made available with
a record of how each member voted to the public within seventy-two hours of the close of the
meeting where such action occurs; provided, however, that any employee so affected shall be
entitled to prompt notice of such decision during the seventy-two-hour period before such
decision is made available to the public. As used in this subdivision, the term "personal
information" means information relating to the performance or merit of individual employees;

(4) The state militia or national guard or any part thereof;

(5) Nonjudicial mental or physical health proceedings involving identifiable persons,
including medical, psychiatric, psychological, or alcoholism or drug dependency diagnosis or
treatment;

(6) Scholastic probation, expulsion, or graduation of identifiable individuals, including
records of individual test or examination scores; however, personally identifiable studentrecords
maintained by public educational institutions shall be open for inspection by the parents, guardian
or other custodian of students under the age of eighteen years and by the parents, guardian or
other custodian and the student if the student is over the age of eighteen years;

(7) Testing and examination materials, before the test or examination is given or, if it is to
be given again, before so given again;

(8) Welfare cases of identifiable individuals;

(9) Preparation, including any discussions or work product, on behalf of a public
governmental body or its representatives for negotiations with employee groups;

(10) Software codes for electronic data processing and documentation thereof;

(11) Specifications for competitive bidding, until either the specifications are officially
approved by the public governmental body or the specifications are published for bid;




744 Laws of Missouri, 2002

(12) Sealed bids and related documents, until the bids are opened; and sealed proposals and
related documents or any documents related to a negotiated contract until a contract is executed,
or all proposals are rejected,;

(13) Individually identifiable personnel records, performance ratings or records pertaining
to employees or applicants for employment, except that this exemption shall not apply to the
names, positions, salaries and lengths of service of officers and employees of public agencies
once they are employed as such;

(14) Records which are protected from disclosure by law;

(15) Meetings and public records relating to scientific and technological innovations in
which the owner has a proprietary interest;

(16) Records relating to municipal hot lines established for the reporting of abuse and
wrongdoing;

(17) Confidential or privileged communications between a public governmental body and
its auditor, including all auditor work product; [and]

(18) [In preparation for and implementation of electric restructuring, a municipal electric
utility may close that portion of its financial records and business plans which contains
information regarding the name of the suppliers of services to said utility and the cost of such
services, and the records and business plans conceming the municipal electric utility's future
marketing and service expansion areas. However, this exception shall not be construed to limit
access to other records of a municipal electric utility, including but not limited to the names and
addresses of its business and residential customers, its financial reports, including but not limited
to its budget, annual reports and other financial statements prepared in the course of business,
and other records maintained in the course of doing business as a municipal electric utility. This
exception shall become null and void if the state of Missouri fails to implement by December
31,2001, electric restructuring through the adoption of statutes permitting the same in this state]
A municipal utility receiving a public records request for information about existing or
proposed security systems and structural plans of real property owned or leased by the
municipal utility, the public disclosure of which would threaten public safety, shall within
three business days act upon such public records request, pursuant to section 610.023.
Records related to the procurement of or expenditures relating to security systems shall
be open except to the extent provided in this section;

(19) Existing or proposed security systems and structural plans of real property
owned or leased by a public governmental body, the public disclosure of which would
threaten public safety. Records related to the procurement of or expenditures relating to
security systems shall be open except to the extent provided in this section. When seeking
to close information pursuant to this exception, the public governmental body shall
affirmatively state in writing that disclosure would impair the public governmental body's
ability to protect the security or safety of persons or real property, and shall in the same
writing state that the public interest in nondisclosure outweighs the public interest in
disclosure of the records. This exception shall sunset on December 31, 2006;

(20) Records that identify the configuration of components or the operation of a
computer, computer system, computer network, or telecommunications network, and
would allow unauthorized access to or unlawful disruption of a computer, computer
system, computer network, or telecommunications network, of a public governmental
body. This exception shall not be used to limit or deny access to otherwise public records
in a file, document, data file or database containing public records. Records related to the
procurement of or expenditures relating to such computer, computer system, computer
network, or telecommunications network, including the amount of moneys paid by, or on
behalf of, a public governmental body for such computer, computer system, computer
network, or telecommunications network, shall be open except to the extent provided in
this section; and
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(21) Credit card numbers, personal identification numbers, digital certificates,
physical and virtual keys, access codes or authorization codes that are used to protect the
security of electronic transactions between a public governmental body and a person or
entity doing business with a public governmental body. Nothing in this section shall be
deemed to close the record of a person or entity using a credit card held in the name of a
public governmental body or any record of a transaction made by a person using a credit
card or other method of payment for which reimbursement is made by a public
governmental body.

[542.400. DEFINITIONS. — As used in sections 542.400 to 542.424, the following words
and phrases mean:

(1) "Aggrieved person", a person who was a party to any intercepted wire communication
or a person against whom the interception was directed;

(2) "Communication common carrier”, an individual or corporation undertaking to
transport messages for compensation;

(3) "Contents", when used with respect to any wire communication, includes any
information conceming the identity of the parties, the substance, purport, or meaning of that
communication;

(4) "Court of competent jurisdiction", any circuit court having general criminal jurisdiction
within the territorial jurisdiction where the communication is to be intercepted including any
circuit judge specially assigned by the supreme court of Missouri pursuant to section 542.404;

(5) "Electronic, mechanical, or other device", any device or apparatus which can be used
to intercept a wire communication other than:

(@ Any telephone or telegraph instrument, equipment or facility, or any component
thereof, owned by the user or furnished to the subscriber or user by a communications common
carrier in the ordinary course of its business and being used by the subscriber or user in the
ordinary course of its business or being used by a communications common carrier in the
ordinary course of its business or by an investigative office or law enforcement officer in the
ordinary course of his duties; or

(b) A hearing aid or similar device being used to correct subnormal hearing to not better
than normal,

(6) "Intercept", the aural acquisition of the contents of any wire communication through the
use of any electronic or mechanical device, including but not limited to interception by one
spouse of another spouse;

(7) "Investigative officer" or "law enforcement officer or agency", any officer or agency of
this state or a political subdivision of this state, who is empowered by law to conduct
investigations of or to make arrests for offenses enumerated in sections 542.400 to 542.424, and
any attomey authorized by law to prosecute or participate in the prosecution of such offenses;

(8) "Oral communication”, any communication uttered by a person exhibiting an
expectation that such communication is not subject to interception under circumstances
Jjustifying such expectation;

(9) "Person", any employee, or agent of this state or political subdivision of this state, and
any individual, partnership, association, joint stock company, trust, or corporation;

(10) "Prosecuting attorney", the elected prosecuting attorney of the county or the circuit
attorney of any city not contained within a county;

(11) "State", state of Missouri and political subdivisions of the state;

(12) "Wire communication", any communication made in whole or in part through the use
of facilities for the transmission of communications by the aid of wire, cable, or other like
connection between the point of origin and the point of reception including the use of such
connection in a switching station frnished or operated by any person engaged as a common
carrier in providing or operating such facilities for the transmission of local, state or interstate
communications. ]
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[542.402. PENALTY FOR ILLEGAL WIRETAPPING, PERMITTED ACTIVITIES.— 1. Except
as otherwise specifically provided in sections 542.400 to 542.424, a person is guilty of a class
D felony and upon conviction shall be punished as provided by law, if such person:

(1) Knowingly intercepts, endeavors to intercept, or procures any other person to intercept
or endeavor to intercept, any wire communication;

(2) Knowingly uses, endeavors to use, or procures any other person to use or endeavor to
use any electronic, mechanical, or other device to intercept any oral communication when such
device transmits communications by radio or interferes with the transmission of such
communication; provided, however, that nothing in sections 542.400 to 542.424 shall be
construed to prohibit the use by law enforcement officers of body microphones and transmitters
in undercover investigations for the acquisition of evidence and the protection of law
enforcement officers and others working under their direction in such investigations;

(3) Knowingly discloses, or endeavors to disclose, to any other person the contents of any
wire communication, when he knows or has reason to know that the information was obtained
through the interception of a wire communication in violation of this subsection; or

(4) Knowingly uses, or endeavors to use, the contents of any wire communication, when
he knows or has reason to know that the information was obtained through the interception of
a wire communication in violation of this subsection.

2. Itis not unlawful under the provisions of sections 542.400 to 542.424:

(1) For an operator of a switchboard, or an officer, employee, or agent of any communica-
tion common carrier, whose facilities are used in the transmission of a wire communication, to
intercept, disclose, or use that communication in the normal course of his employment while
engaged in any activity which is a necessary incident to the rendition of his service or to the
protection of the rights or property of the carrier of such communication, however, communica-
tion common carriers shall not utilize service observing or random monitoring except for
mechanical or service quality control checks;

(2) For a person acting under law to intercept a wire or oral communication, where such
person is a party to the communication or where one of the parties to the communication has
given prior consent to such interception;

(3) For a person not acting under law to intercept a wire communication where such
person is a party to the communication or where one of the parties to the communication has
given prior consent to such interception unless such communication is intercepted for the purpose
of committing any criminal or tortious act.]

[542.404. APPLICATION FOR AN ORDER — AUTHORIZATION BY ATTORNEY GENERAL

— APPROVAL BY JUDGE, PROBABLE CAUSE REQUIRED. — 1. The elected prosecuting
attorney of the county with the written authorization of the attomey general of the state of
Missouri may make application for an order authorizing the interception of a wire
communication. The supreme court of Missouri, upon notice that the attomey general of the
state of Missouri has authorized application for an interception of a wire communication, shall
appoint a circuit court from a circuit other than the circuit where the application originates to
approve or deny the application and to issue any necessary orders. Such court may grant in
conformity with sections 542.400 to 542.424, an order authorizing the interception of wire
communications by the law enforcement agency having responsibility for the investigation of the
offense if there is probable cause to believe that the interception may provide evidence of:

(1) A felony which involves the manufacture, importation, receiving, possession, buying,
selling, prescnptlon, administration, dispensation, distribution, compounding or otherwise having
in a person's control any controlled substance, as the term "controlled substance” is defined by
section 195.010, RSMo; or

(2) Any conspiracy to commit any of the offenses listed in subdivision (1) of this
subsection.
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2. Any order entered pursuant to the provisions of sections 542.400 to 542.424 shall require
live monitoring by appropriate law enforcement personnel of the interception of any wire
communication. ]

[542.406. DISCLOSURE OF CONTENTS — PRIVILEGED COMMUNICATIONS. — 1. Any

investigative officer or law enforcement officer who, by any means authorized by sections
542400 to 542424, has lawfully obtained knowledge of the contents of any wire com-
munication, or evidence derived therefrom, may disclose such contents to another investigative
officer or law enforcement officer to the extent that such disclosure is necessary to the proper
performance of the official duties of the officer making or receiving the disclosure for
investigative purposes only.

2. Any investigative officer or law enforcement officer who, by any means authorized by
sections 542.400 to 542.424, has lawfully obtained knowledge of the contents of any wire or oral
communication, or evidence derived therefrom, may use such contents to the extent such use is
necessary to the proper performance of his official duties.

3. Any person who has received, by any means authorized by sections 542.400 to 542.424,
any information concerning a wire communication, or evidence detived therefrom, mtercepted
in accordance with the provisions of sections 542.400 to 542.424 shall disclose the contents of
that communication or such derivative evidence while giving testimony under oath or affirmation
in any criminal proceeding, including deposition in any court or in any grand jury proceeding,
subject to the rules of evidence.

4. No otherwise privileged wire communication intercepted in accordance with, or in
violation of, the provisions of sections 542.400 to 542.424 shall lose its privileged character and
shall be suppressed upon motion. ]

[542.408. APPLICATION, CONTENTS — EX PARTE ORDER ISSUED, WHEN, CONTENTS,

EXTENSIONS GRANTED, WHEN —REPORTS, COURT MAY REQUIRE, WHEN —PEN REGISTERS,
WHO MAY REQUEST — COMMUNICATION, COMMON CARRIERS MAY PROVIDE AID,
IMMUNITY FROM SUIT, COMPENSATION. — 1. Each application for an order authorizing or
approving the interception of a wire communication shall be made in writing and shall be
submitted to the attomey general for his review and approval. If the attomey general approves
the application, he shall join such application, which shall be submitted upon oath or affirmation
to a court of competent jurisdiction and shall state the applicant's authority to make such
application. Each application shall include the following information:

(1) The identity of the prosecuting attomey making the application together with the
identities of the law enforcement agency or agencies that are to conduct the interception;

(2) A full and complete statement of the facts and circumstances relied upon by the
applicant to justify his belief that an order should be issued, including;

(@) Details as to the particular offense that has been, is being, or is about to be committed;

(b) A particular description of the nature and location of the facilities from which or the
place where the communication is to be intercepted;

(c) A particular description of the type of communications sought to be intercepted; and

(d) The identity of the person and employment, if known, committing the offense and
whose communications are to be intercepted;

(e) That the application is sought solely for detection of:

a. A felony which involves the manufacture, importation, receiving, possession, buying,
se]]mg, prescnptlon, administration, dispensation, distribution, compounding or otherwise having
in a person's control any controlled substance, as the term "controlled substance" is defined by
section 195.010, RSMo; or

b. Any conspiracy to commit any of the offenses listed in subparagraph a of this paragraph;
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(3) A full and complete statement as to whether other investigative procedures have been
tried and failed, or why they reasonably appear to be unlikely to succeed if tried, or to be too
dangerous;

(4) A statement of the period of time for which the interception is required to be
maintained. If the nature of the investigation is such that the authorization for the interception
should not automatically terminate when the described type of communication has been first
obtained, a particular description of facts establishing probable cause to believe that additional
communications of the same type will occur thereafter;

(5) A full and complete statement of the facts concerning all previous applications known
or available to the individual authorizing and making the application, made to any court for
authorization to intercept, or for approval of interceptions of, wire communications involving any
of the same persons, facilities or places specified in the application, and the action taken by the
court on each such application;

(6) Where the application is for the extension of an order, a statement setting forth the
results thus far obtained from the interception, or an explanation of the failure to obtain such
results; and

(7) A statement that adequate resources are available to perform the interception and the
estimated number of persons required to accomplish the interception.

2. The court may require the applicant to furnish additional testimony or documentary
evidence in support of the application.

3. Upon such application the court may enter an ex parte order, as requested or as
modified, authorizing or approving interception of wire communications within the tetritorial
jurisdiction of the court, if the court determines on the basis of the facts submitted by the
applicant that:

(1) Probable cause exists to believe that an individual is committing, has committed, or is
about to commit a particular offense enumerated in section 542.404;

(2) Probable cause exists to believe that particular communications concerning that offense
will be obtained through such interception;

(3) Normal investigative procedures have been tried and have failed or reasonably appear
to be unlikely to succeed if tried or to be too dangerous; and

(4) Probable cause exists to believe that the facilities from which, or the place where, the
wire communications are to be intercepted are being used, or are about to be used, in
connection with the commission of such offense, or are leased to, listed in the name of, or
commonly used by such person.

4. Each order authorizing or approving the interception of any wire communication shall
specify:

(1) The identity of the person and employment, if known, whose communications are to
be intercepted,;

(2) The nature and location of the communication facilities as to which, or the place where,
authority to intercept is granted,;

(3) A particular description of the type of communication sought to be intercepted, and a
statement of the particular offense to which it relates;

(4) The identity of the agency authorized to intercept the communications, and of the
person authorizing the application;

(5) The period of time during which such interception is authorized, including a statement
as to whether or not the interception shall automatically terminate when the described
communication has been first obtained.

5. No order entered under this section may authorize or approve the interception of any
wire communication for any period longer than is necessary to achieve the objective of the
authorization, nor in any event longer than thirty days. Extensions of an order may be granted,
but only upon application for an extension made in accordance with subsection 1 of this section
and the court making the findings required by subsection 3 of this section. The period of
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extension shall be no longer than the court deems necessary to achieve the purposes for which
it was granted and in no event longer than thirty days. Every order and extension thereof shall
contain a provision that the authorization to intercept shall be executed as soon as practicable,
shall be conducted in such a way as to minimize the interception of communications not
otherwise subject to interception under sections 542.400 to 542.424, and shall terminate upon
attainment of the authorized objective, or in any event in thirty days.

6. Whenever an order authorizing interception is entered pursuant to the provisions of
sections 542.400 to 542.424, the order may require reports to be made to the court who issued
the order showing what progress has been made toward achievement of the authorized objective
and the need for continued interception. Such reports shall be made at such intervals as the court
may require, but in no case longer than thirty days.

7. Notwithstanding any other provisions of sections 542.400 to 542.424, any law
enforcement officer with the approval of the prosecuting attorney may request an order of an
appropriate court whenever reasonable grounds therefor exist to have a pen register placed in
effect, which pen register will only determine the phone number to which the call is placed.

8. Notwithstanding any other provision of law to the contrary, communication common
carriers, and their officers, employees and agents, may provide information, facilities or technical
assistance to persons authorized by law to intercept wire communications, if the communication
common carrier, its officers, employees or agents have been provided with a court order directing
such assistance signed by the authorizing court. The court order shall set forth the period of time
during which the provision of the information, facilities or technical assistance is authorized and
specifying the information, facilities, or technical assistance required. No cause of action shall
lie in any court against any communication common cartiet, its officers, employees, and agents
for providing information, facilities or assistance in accordance with the terms of an order under
this subsection. Any communication common carrier furnishing such facilities or technical
assistance shall be compensated therefor by the prosecuting attomey at the prevailing rates. |

[542.410. RECORDING OF CONTENTS, REQUIRED, HOW, CUSTODY OF, DUPLICATION,

DESTRUCTION OF — APPLICATIONS AND ORDERS SEALED BY COURT, DISCLOSURE, WHEN,
DESTRUCTION OF —PENALTY —NOTICE TO PERSONS NAMED IN ORDER, WHEN, RIGHT TO
INSPECT AND COPY CONTENTS. — 1. The contents of any wire communication intercepted by
any means authorized by sections 542.400 to 542.424 shall be recorded on tape or wire or other
comparable device. The recording of the contents of any wire or oral communication as required
by this section shall be done in such way as will protect the recording from editing or other
alterations. Immediately upon the expiration of the period of the order, or extensions thereof,
such recordings shall be made available to the court issuing such order and shall be sealed under
its directions. Custody of the recordings shall be wherever the court orders. The recordings shall
not be destroyed except upon an order of the issuing court and in any event shall be kept for ten
years. Duplicate recordings shall be made for use for disclosure pursuant to the provisions of
subsections 1 and 2 of section 542.406 for investigations and discovery in accordance with
applicable supreme court rules. The presence of the seal provided for by subsection 2 of this
section, or a satisfactory explanation for the absence thereof, shall be a prerequisite for the use
or disclosure of the contents of any wire communication or evidence derived therefrom under
the provisions of subsection 3 of section 542.406.

2. Applications made and orders granted under sections 542.400 to 542.424 shall be sealed
by the court. Custody of the applications and orders shall be wherever the court directs. Such
applications and orders shall be disclosed only upon a showing of good cause before a court of
competent jurisdiction and shall not be destroyed except on order of the issuing or denying court,
and in any event shall be kept for ten years.

3. Any violation of the provisions of this section shall be punishable as a class A
misdemeanor.
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4. Within a reasonable time but not later than ninety days after the filing of an application
for an order of approval under the provisions of sections 542.400 to 542.424 or the termination
of the period of an order or extensions thereof, whichever is later, the issuing or denying court
shall cause to be served, on the persons named in the order or the application, and such other
parties to intercepted communications an inventory which shall include notice of:

(1) The fact of the entry of the order or the application;

(2) The date of the entry and the period of authorized, approved interception;

(3) The fact that during the period oral communications were or were not intercepted; and

(4) The nature of said conversations.

The court, upon the filing of a motion, shall make available to such person or his counsel for
inspection and copying such intercepted communications, applications and orders. |

[542.412. CONTENTS MAY BE USED AS EVIDENCE, WHEN — DISCLOSURE OF
ADDITIONAL EVIDENCE TO DEFENDANT. — 1. The contents of any intercepted wire
communications or evidence derived therefrom shall not be received in evidence or otherwise
disclosed in any trial, hearing, or other proceeding in federal or state court nor in any
administrative proceeding unless each party, in compliance with supreme court rules relating to
discovery in criminal cases, hearings and proceedings, has been fumished with a copy of the
court order and accompanying application under which the interception was authorized or
approved and a transcript of any intercepted wire communication or evidence derived therefrom.

2. If the defense in its request designates material or information not in the possession or
control of the state, but which is, in fact, in the possession or control of other governmental
personnel, the state shall use diligence and make good faith efforts to cause such materials to be
made available to the defendant's counsel, and if the state's efforts are unsuccessful and such
material or other governmental personnel are subject to the jurisdiction of the court, the court,
upon request, shall issue suitable subpoenas or orders to cause such material or information to
be made available to the state for disclosure to the defense.]

[542.414. SUPPRESSION OF CONTENTS, GROUNDS — RIGHT OF STATE TO APPEAL
SUPPRESSION MOTION, WHEN. — 1. Any aggrieved person in any trial, hearing, or proceeding
in or before any court, department, officer, agency, regulatory body, or other authority of the
United States, the state, or a political subdivision thereof, may move to suppress the contents of
any intercepted wire communication, or evidence derived therefrom, on the grounds that:

(1) The communication was unlawfully intercepted;

(2) The order of authorization or approval under which it was intercepted is insufficient on
its face;

(3) The interception was not made in conformity with the order of authorization or
approval; or

(4) The communication was intercepted in violation of the provisions of the Constitution
of the United States or the state of Missouri or in violation of a state statute. Such motion shall
be made before the trial, hearing, or proceeding unless there was no reasonable opportunity to
make such motion or the person was not aware of the existence of grounds for the motion. If the
motion is granted, the contents of the intercepted wire communication, or evidence derived
therefrom or the contents of any communication intercepted as a result of any extension of the
original order authorizing or approving the interception of wire communication, and any
evidence derived therefrom, shall be treated as having been obtained in violation of sections
542400 to 542.424.

2. In addition to any other right to appeal, the state shall have the right to appeal from an
order granting a motion to suppress made under subsection 1 of this section if the prosecuting
attorney shall certify to the court or other official granting such motion that the appeal be taken
within thirty days after the date the order was entered and shall be diligently prosecuted.]
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[542.416. REPORTS TO STATE COURTS ADMINISTRATOR REQUIRED, WHEN, CONTENTS,
WHO MUST REPORT — STATE COURTS ADMINISTRATOR TO REPORT TO GENERAL
ASSEMBLY, WHEN —RULES AND REGULATIONS. — 1. Within thirty days after the expiration
of an order or each extension thereof entered pursuant to the provisions of section 542.408, the
issuing court shall report to the state courts administrator:

(1) The fact that an order or extension was applied for;

(2) The kind of order or extension applied for;

(3) The fact that the order or extension was granted as applied for, was modified, or was
denied,

(4) The period of interceptions authorized by the order, and the number and duration of any
extensions of the order;

(5) The offense specified in the order or application, or extension of an order;

(6) The identity of the applying investigative officer or law enforcement officer and agency
making the application and the person authorizing the application; and

(7) The nature of the facilities from which or the place where communications were to be
intercepted.

2. In January of each year, the principal prosecuting attomey for any political subdivision
of the state shall report to the state courts administrator:

(1) The information required by subdivisions (1) through (7) of subsection 1 of this section
with respect to each application for an order or extension made during the preceding calendar
year;

(2) A general description of the interceptions made under such order or extension,
including:

(@) The approximate nature and frequency of incriminating communications intercepted;

(b) The approximate nature and frequency of other communications intercepted;

(c) The approximate number of persons whose communications were intercepted; and

(d) The approximate nature, amount, and cost of the manpower and other resources used
in the interceptions;

(3) The number of arrests resulting from interceptions made under such order or
extension, and the offenses for which arrests were made;

(4) The number of trials resulting from such interceptions;

(5) The number of motions to suppress made with respect to such interceptions, and the
number granted or denied,;

(6) The number of convictions resulting from such interceptions and the offenses for which
the convictions were obtained and a general assessment of the importance of the interceptions;
and

(7) The information required by subdivisions (2) through (6) of this subsection with respect
to orders or extensions obtained in the preceding calendar year.

3. In April of each year the state courts administrator shall transmit to the Missouri general
assembly a full and complete report concerning the number of applications for orders authorizing
or approving the interception of wire communications and the number of orders and extensions
granted or denied during the preceding calendar year. Such report shall include a summary and
analysis of the data required to be filed with the state courts administrator by subsections 1 and
2 of this section. The state courts administrator may promulgate rules and regulations dealing
with the content and form of the reports required to be filed by subsections 1 and 2 of this
section.]

[542.418. USE OF CONTENTS OF WIRETAP IN CIVIL ACTION, LIMITATIONS ON —

ILLEGAL WIRETAP, CAUSE OF ACTION, DAMAGES, ATTORNEY FEES AND COSTS — GOOD
FAITH RELIANCE ON COURT ORDER A PRIMA FACIE DEFENSE. — 1. The contents of any wire
communication or evidence derived therefrom shall not be received in evidence or otherwise
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disclosed in any civil or administrative proceeding, except in civil actions brought pursuant to
this section.

2. Any person whose wire communication is intercepted, disclosed, or used in violation of
sections 542.400 to 542.424 shall:

(1) Have a civil cause of action against any person who intercepts, discloses, or uses, or
procures any other person to intercept, disclose, or use such communications; and

(2) Be entitled to recover from any such person:

(@) Actual damages, but not less than liquidated damages computed at the rate of one
hundred dollars a day for each day of violation or ten thousand dollars whichever is greater;

(b) Punitive damages on a showing of a willful or intentional violation of sections 542.400
to 542.424; and

(c) A reasonable attorney's fee and other litigation costs reasonably incurred.

3. A good faith reliance on a court order or on the provisions of section 542.408 shall
constitute a prima facie defense to any civil or criminal action brought under sections 542.400
to 542.424.

4. Nothing contained in this section shall limit any cause of action available prior to August
28, 1989.]

[542.420. EVIDENCE OBTAINED IN VIOLATION OF LAW MAY NOT BE USED.— Whenever
any wire communication has been intercepted, no part of the contents of such communication
and no evidence derived therefrom may be received in evidence in any trial, hearing, or other
proceeding in or before any court, grand jury, department, officer, agency, regulatory body,
legislative committee, or other authority of the United States, a state, or a political subdivision
thereof if the disclosure of that information would be in violation of sections 542.400 to
542424

[542.422. INJUNCTIONS OF FELONY VIOLATIONS OF SECTIONS 542.400 TO 542.424,
PROCEDURE. — Whenever it shall appear that any person is engaged or is about to engage in
any act which constitutes or will constitute a felony violation of sections 542.400 to 542.424, the
attorney general may initiate a civil action in a circuit court to enjoin such violation. The court
shall proceed as soon as practicable to the hearing and determination of such an action, and may,
at any time before final determination, enter such a restraining order or prohibition, or take such
other action, as is warranted to prevent a continuing and substantial injury to the state or to any
person or class of persons for whose protection the action is brought. A proceeding under this
section is governed by the rules of civil procedure except that, if an indictment has been returned
against the respondent, discovery is governed by the rules of criminal procedure. ]

Approved July 1, 2002

SB 714 [HCS SB 714]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows the state to temporarily license certain health care practitioners during a state
public health emergency.

AN ACT to repeal section 190.500, RSMo, relating to the declaration of a state public health
emergency, and to enact in lieu thereof one new section relating to the same subject.
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SECTION
A. Enacting clause.
190.500. Temporary license — qualified health care professions — declared emergency.

Be it enacted by the General Assembly of the State of Missouri, as follows:

_SECTION A. ENACTING CLAUSE. — Section 190.500, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 190.500, to read as follows:

190.500. TEMPORARY LICENSE — QUALIFIED HEALTH CARE PROFESSIONS —
DECLARED EMERGENCY. — 1. Notwithstanding any other provision of law to the contrary, a

temporary license may be issued for no more than a twelve-month period by the appropriate
licensing board to any otherwise qualified health care professional licensed and in good
standing in another state and who meets such other requirements as the licensing board may
prescribe by rule and regulation, if the health care professional:

(1) Is acting pursuant to federal military orders under Title X for active duty personnel or
Title XXXII for [military reservists] national guard members; and

(2) Isenrolled in an accredited training program for trauma treatment and disaster response
in a hospital in this state; or

(3) If the health care professional is acting pursuant to the governor's declaration of
an emergency as defined in section 44.010, RSMo, such temporary licensure shall be
issued pursuant to this subdivision for a two-week period and, upon license verification,
may be reissued every two weeks thereafter.

2. Licensure information and confirmation of health care professionals acting
pursuant to this section may be obtained by any available means, including electronic mail.

3. For purposes of this section, the term "health care professional' shall have the
same meaning as such term is defined in section 383.130, RSMo.

Approved July 2, 2002

SB 718 [HCS SB 718]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Mandates weekly Pledge of Allegiance for school children.

AN ACT to repeal section 171.021, RSMo, and to enact in lieu thereof one new section relating
to reciting the Pledge of Allegiance in public schools.

SECTION
A. Enacting clause.
171.021.  Schools receiving public moneys to display United States flag — requirement to recite Pledge of
Allegiance once a week.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 171.021, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 171.021, to read as follows:

171.021. SCHOOLS RECEIVING PUBLIC MONEYS TO DISPLAY UNITED STATES FLAG —
REQUIREMENT TO RECITE PLEDGE OF ALLEGIANCE ONCE A WEEK. — 1. Every school in
this state which is supported in whole or in part by public moneys, during the hours while school




754 Laws of Missouri, 2002

is in session, shall display in some prominent place either upon the outside of the school building
or upon a pole erected in the school yard the flag of the United States of America.

2. Every school in this state which is supported in whole or in part by public moneys
shall ensure that the Pledge of Allegiance to the flag of the United States of America is
recited in at least one scheduled class of every pupil enrolled in that school no less often
than once per week. No student shall be required to recite the Pledge of Allegiance.

Approved July 3, 2002

SB 720 [SB 720]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Limits the bond amount for deputies and assistants appointed by collectors and treasurer
ex officio collectors.

AN ACT to repeal sections 52.300 and 54.330, RSMo, relating to bonds for deputies for county
collectors and treasurer ex officio collectors, and to enact n lieu thereof two new sections

relating to the same subject.

SECTION
A. Enacting clause.
52.300. Deputies and assistants — appointment — powers — collector responsible for — bond requirements.
54.330. Bonds of ex officio collectors — bond requirements.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE.— Sections 52.300 and 54.330, RSMo, are repealed and
two new sections enacted in lieu thereof, to be known as sections 52.300 and 54.330, to read as

follows:

52.300. DEPUTIES AND ASSISTANTS — APPOINTMENT — POWERS — COLLECTOR
RESPONSIBLE FOR—BOND REQUIREMENTS. — Collectors may appoint deputies and assistants,

by an instrument in writing, duly signed, and may also revoke any such appointment at their
pleasure|, and may require bonds or other securities from such deputies to secure themselves;
and]. Each such deputy or assistant shall have like authority, in every respect, to collect the
taxes levied or assessed within the portion of the county, town, district or city assigned to [him]
such deputy or assistant, which, by law, is vested in the collector [himself]; but each collector
shall, in every respect, be responsible to the state, county, towns, cities, districts and individuals,
companies, corporations, as the case may be, for all moneys collected, and for every act done by
any [of his deputies whilst acting as such| deputy or assistant when acting as a deputy or
assistant, and for any omission of duty of such deputy or assistant. Before entering upon the
duties for which they are employed, deputies and assistants shall give bond and security
to the satisfaction of the collector. The bond for each individual deputy or assistant shall
not exceed one-half of the amount of the maximum bond required for any collector
pursuant to sections 52.020 to 52.100. The official bond required pursuant to this section
shall be a surety bond with a surety company authorized to do business in this state. The
premium of the bond shall be paid by the county or city being protected. Any bond or
security taken from a deputy or assistant by a collector, pursuant to this chapter, shall be
available to such collector], his] or the collector's representatives and sureties, to indemnify them
for any loss or damage accruing from any act of such deputy.
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54.330. BONDS OF EX OFFICIO COLLECTORS — BOND REQUIREMENTS. — 1. County
treasurers, as ex officio county collectors of counties under township organization, shall be
required to give bonds as other county collectors under the general revenue law.

2. Before entering upon the duties for which they are employed, deputies and
assistants employed in the office of any treasurer ex officio collector shall give bond and
security to the satisfaction of the treasurer ex officio collector. The bond for each
individual deputy or assistant shall not exceed one-half of the amount of the maximum
bond required for any treasurer ex officio collector. The official bond required pursuant
to this section shall be a surety bond with a surety company authorized to do business in
this state. The premium of the bond shall be paid by the county or city being protected.

Approved June 21, 2002

SB 722 [HS HCS SCS SB 722]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows individuals to obtain a temporary administrator certificate.

AN ACT to repeal sections 168.071 and 168.081, RSMo, and to enact in lieu thereof three new
sections relating to certificates of license to teach, with an expiration date for a certain
section.

SECTION
A. Enacting clause.
168.071.  Revocation, suspension or refusal of certificate or license, grounds — procedure — appeal.
168.081. Teaching or acting as school administrator without certificate prohibited.
168.083. Temporary administrator certificate granted, when — mentoring program developed — expiration date.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 168.071 and 168.081, RSMo, are repealed
and three new sections enacted in lieu thereof, to be known as sections 168.071, 168.081, and
168.083, to read as follows:

168.071. REVOCATION, SUSPENSION OR REFUSAL OF CERTIFICATE OR LICENSE,
GROUNDS—PROCEDURE—APPEAL.— 1. [The Missouri state board of education may refuse
to issue or renew, or may suspend or revoke a certificate of license to teach upon satisfactory
proof of incompetency, cruelty, immorality, drunkenness, neglect of duty, or the annulling of a
written contract for reasons other than election to the general assembly, with the local board of
education without the consent of the majority of the members of the board which is a party to
the contract. Charges may be filed by any school district or, at the request of the school district,
by the office of the attorney general if the school district has been identified as financially
stressed pursuant to section 161.520, RSMo. If the underlying conduct or actions which are the
basis for charges filed under this subsection are also the subject of a pending criminal charge
against the person holding such certificate, and that person requests in writing a delayed hearing
on advice of counsel under the fifth amendment of the Constitution of the United States, no
hearing shall be held until after final disposition of the criminal charge.

2. The state board of education may refuse to issue or renew, or may, upon hearing,
suspend or revoke a certificate of license to teach if a certificate holder or applicant for a




756 Laws of Missouri, 2002

certificate has pleaded to or been found guilty of a felony or crime involving moral turpitude
under the laws of this state or any other state or of the United States, or any other country,
whether or not the sentence is imposed.

3. The certificate of license to teach shall be revoked or, in the case of an applicant, a
certificate shall not be issued, if the certificate holder or applicant has pleaded guilty to or been
found guilty of any of the following offenses established pursuant to Missouri law or offenses
of a similar nature established under the laws of any other state or of the United States, or any
other country, whether or not the sentence is imposed:

(1) Any dangerous felony as defined in section 556.061, RSMo, or murder in the first
degree;

(2) Any of'the following sexual offenses: rape; statutory rape in the first degree; statutory
rape in the second degree; sexual assault; forcible sodomy; statutory sodomy in the first degree;
statutory sodomy in the second degree; child molestation in the first degree; child molestation
in the second degree; deviate sexual assault; sexual misconduct involving a child; sexual
misconduct in the first degree; or sexual abuse;

(3) Any of the following offenses against the family and related offenses: incest;
abandonment of child in the first degree; abandonment of child in the second degree;
endangering the welfare of a child in the first degree; abuse of a child; child used in a sexual
performance; promoting sexual performance by a child; or trafficking in children; and

(4) Any of the following offenses involving child pomography and related offenses:
promoting obscenity in the first degree; promoting child pormography in the first degree;
promoting obscenity in the second degree when the penalty is enhanced to a class D felony;
promoting child pomography in the second degree; possession of child pormography; furnishing
pomographic materials to minors; coercing acceptance of obscene material; or sale or rental to
persons under seventeen.

4. The certificate holder whose certificate was revoked pursuant to subsection 3 of this
section may appeal such revocation to the state board of education. The certificate holder whose
certificate has been revoked pursuant to subsection 3 of this section must notify the
commissioner of education of the intent to appeal by advising the commissioner within thirty
days of the certificate holder's plea of guilty or finding of guilt of the intent to appeal. Failure of
the certificate holder to notify the commissioner of the intent to appeal waives all rights to appeal
said revocation. Upon notice of the certificate holder's intent to appeal, an appeal hearing shall
be held by a hearing officer designated by the commissioner of education, with the final decision
made by the state board of education, based upon the record of that hearing. The certificate
holder shall be given not less than thirty days' notice of the hearing, and an opportunity to be
heard by the hearing officer, together with witnesses. In those cases where the plea of guilty to
or finding of guilt of any of the offenses listed in subsection 3 of this section involve a minor
child, testimony from the minor child involved in the complaint shall not be required. The
hearing officer shall accept into the record the transcript of any testimony of a child involved in
such offense if such testimony was admitted in any court hearing, Subsection 6 of this section
shall apply to any final decision made by the state board of education pursuant to this subsection.

5. The charges filed with the state board of education under this section shall be in writing
and plainly and fully specify the basis for the charges. The charges shall be signed by the chief
administrative officer of the district or by the president of the board of education when so
authorized by a majority of the board. The certificate holder shall be given not less than thirty
days' notice of the hearing, and an opportunity to be heard, together with witnesses.

6. The certificate holder may appeal to the circuit court at any time within thirty days after
receipt of the final decision of the state board of education. The appeal shall be heard with a jury
at the option of either the certificate holder or the party filing the charges, and shall be tried de
novo, affirming or denying the action of the state board of education. Costs shall be taxed against
the appellant if the judgment of the state board of education is affirmed. In those cases where
the charges allege immorality by the certificate holder involving a minor child, such case shall
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be heard by the court without a jury and any testimony from the minor child involved in the
complaint shall be taken directly from the hearing record taken on behalf of the state board of
education.

7. The issuance of a certificate of license to teach to an individual who has been convicted
of a felony or crime involving moral turpitude shall be issued only upon motion of the state
board of education adopted by a unanimous affirmative vote of those members present and
voting,] The state board of education may refuse to issue or renew a certificate, or may,
upon hearing, discipline the holder of a certificate of license to teach for the following
causes:

(1) A certificate holder or applicant for a certificate has pleaded to or been found
guilty of a felony or crime involving moral turpitude under the laws of this state, any other
state, of the United States, or any other country, whether or not sentence is imposed;

(2) The certification was obtained through use of fraud, deception, misrepresentation
or bribery;

b ld(3) There is evidence of incompetence, immorality, or neglect of duty by the certificate
older;

(4) A certificate holder has been subject to disciplinary action relating to certification
issued by another state, territory, federal agency, or country upon grounds for which
discipline is authorized in this section; or

(5) If charges are filed by the local board of education, based upon the annulling of
a written contract with the local board of education, for reasons other than election to the
general assembly, without the consent of the majority of the members of the board that
is a party to the contract.

2. A public school district may file charges seeking the discipline of a holder of a
certificate of license to teach based upon any cause or combination of causes outlined in
subsection 1 of this section, including annulment of a written contract. Charges shall be
in writing, specify the basis for the charges, and be signed by the chief administrative
officer of the district, or by the president of the board of education as authorized by a
majority of the board of education. The board of education may also petition the office
of the attorney general to file charges on behalf of the school district for any cause other
than annulment of contract, with acceptance of the petition at the discretion of the
attorney general.

3. The department of elementary and secondary education may file charges seeking
the discipline of a holder of a certificate of license to teach based upon any cause or
combination of causes outlined in subsection 1 of this section, other than annulment of
contract. Charges shall be in writing, specify the basis for the charges, and be signed by
legal counsel representing the department of elementary and secondary education.

4. If the underlying conduct or actions which are the basis for charges filed pursuant
to this section are also the subject of a pending criminal charge against the person holding
such certificate, the certificate holder may request, in writing, a delayed hearing on advice
of counsel under the fifth amendment of the Constitution of the United States. Based
upon such a request, no hearing shall be held until after a trial has been completed on this
criminal charge.

5. The certificate holder shall be given not less than thirty days' notice of any hearing
held pursuant to this section.

6. Other provisions of this section notwithstanding, the certificate of license to teach
shall be revoked or, in the case of an applicant, a certificate shall not be issued, if the
certificate holder or applicant has pleaded guilty to or been found guilty of any of the
following offenses established pursuant to Missouri law or offenses of a similar nature
established under the laws of any other state or of the United States, or any other country,
whether or not the sentence is imposed:

(1) Any dangerous felony as defined in section 556.061, RSMo, or murder in the first

degree;
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(2) Any of the following sexual offenses: rape; statutory rape in the first degree;
statutory rape in the second degree; sexual assault; forcible sodomy; statutory sodomy in
the first degree; statutory sodomy in the second degree; child molestation in the first
degree; child molestation in the second degree; deviate sexual assault; sexual misconduct
involving a child; sexual misconduct in the first degree; or sexual abuse;

(3) Any of the following offenses against the family and related offenses: incest;
abandonment of child in the first degree; abandonment of child in the second degree;
endangering the welfare of a child in the first degree; abuse of a child; child used in a
sexual performance; promoting sexual performance by a child; or trafficking in children;
and

(4) Any of the following offenses involving child pornography and related offenses:
promoting obscenity in the first degree; promoting obscenity in the second degree when
the penalty is enhanced to a class D felony; promoting child pornography in the first
degree; promoting child pornography in the second degree; possession of child
pornography in the first degree; possession of child pornography in the second degree;
furnishing child pornography to a minor; furnishing pornographic materials to minors;
or coercing acceptance of obscene material.

7. The certificate holder whose certificate was revoked pursuant to subsection 6 of
this section may appeal such revocation to the state board of education. Notice of this
appeal must be received by the commissioner of education within ninety days of notice of
revocation pursuant to this subsection. Failure of the certificate holder to notify the
commissioner of the intent to appeal waives all rights to appeal the revocation. Upon
notice of the certificate holder's intent to appeal, an appeal hearing shall be held by a
hearing officer designated by the commissioner of education, with the final decision made
by the state board of education, based upon the record of that hearing. The certificate
holder shall be given not less than thirty days' notice of the hearing, and an opportunity
to be heard by the hearing officer, together with witnesses.

8. In the case of any certificate holder who has surrendered or failed to renew his or
her certificate of license to teach, the state board of education may refuse to issue or
renew, or may suspend or revoke, such certificate for any of the reasons contained in this
section.

9. In those cases where the charges filed pursuant to this section are based upon an
allegation of misconduct involving a minor child, the hearing officer may accept into the
record the sworn testimony of the minor child relating to the misconduct received in any
court or administrative hearing.

10. Hearings, appeals or other matters involving certificate holders, licensees or
applicants pursuant to this section may be informally resolved by consent agreement or
agreed settlement or voluntary surrender of the certificate of license pursuant to the rules
promulgated by the state board of education.

11. The final decision of the state board of education is subject to judicial review
pursuant to sections 536.100 to 536.140, RSMo.

12. A certificate of license to teach to an individual who has been convicted of a felony
or crime involving moral turpitude, whether or not sentence is imposed, shall be issued
only upon motion of the state board of education adopted by a unanimous affirmative vote
of those members present and voting.

168.081. TEACHING OR ACTING AS SCHOOL ADMINISTRATOR WITHOUT CERTIFICATE
PROHIBITED. — After September 1, 1988, no person without a valid Missouri certificate shall:

(1) Engage in the practice of teaching or the performance of education duties in grades
kindergarten through twelve in any public school in the state;

(2) Actas aschool administrator in any public school district, unless such person obtains
a temporary administrator certificate pursuant to section 168.083.
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168.083. TEMPORARY ADMINISTRATOR CERTIFICATE GRANTED, WHEN—MENTORING
PROGRAM DEVELOPED —EXPIRATION DATE.— 1. Any qualified applicant may be granted
a temporary administrator certificate upon joint application with a Missouri public school
district or accredited nonpublic school which establishes a mentoring program pursuant
to subsection 2 of this section. The temporary administrator certificate is limited to the
employing Missouri public school district or accredited nonpublic school. An applicant
for a temporary administrator certificate may apply for only one area of certification at
a time.

2. The employing Missouri public school district or accredited nonpublic school shall
develop a mentoring program to provide adequate support to the holder of the temporary
administrator certificate to ensure proper transition into the administrative environment.

3. The temporary administrator certificate of license to teach is valid for up to one
school year. It may be renewed annually for up to four subsequent years by joint appli-
cation from the certificate holder and employing Missouri public school district or
accredited nonpublic school upon demonstration that the applicant is making continuous,
measurable progress toward obtaining a full administrator certificate of license to teach.
The state board of education shall establish specific standards as to what constitutes
making measurable progress toward obtaining a full administrator certificate; provided
that a full administrator certificate at that grade level shall be required after the fifth year
of a temporary administrator certificate in order to retain administrator certification.

4. Applications for a Missouri temporary administrator certificate shall be submitted
on forms provided and approved by the state board of education.

5. The state board of education shall promulgate rules and regulations for the
issuance and renewal of temporary administrator certificates. No rule or portion of a rule
promulgated pursuant to the authority of this section shall become effective unless it has
been promulgated pursuant to chapter 536, RSMo.

6. As used in this section, the term "qualified applicant" shall mean a person who:

(1) Holds a valid certificate of license to teach in Missouri;

(2) Has a master's degree or is currently enrolled in a master's degree program; and

(3) Has at least five years of teaching experience in a public school, in an accredited
nonpublic school, or in a combination of such schools at the grade level for which the
temporary administrator certificate is sought.

7. The provisions of this section shall expire August 28, 2012.

Approved July 2, 2002

SB 726 [SB 726]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Moves Emergency Services Day to September 11th.

AN ACT to repeal section 9.130, RSMo, relating to Emergency Services Day, and to enact in
lieu thereof one new section relating to the same subject.
SECTION
A. Enacting clause.
9.130. Emergency Services Day observed, when.

Be it enacted by the General Assembly of the State of Missouri, as follows:
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SECTION A. ENACTING CLAUSE.— Section 9.130, RSMo, is repealed and one new section
enacted in lieu thereof, to be known as section 9.130, to read as follows:

9.130. EMERGENCY SERVICES DAY OBSERVED, WHEN. — The [twenty-eighth day of
November] eleventh day of September of each year shall be known as "Emergency Services
Day" and shall be set apart as a day of acknowledging, with special gratitude and profound
respect, all public safety personnel, including police, firefighters, ambulance personnel,
emergency dispatchers, and corrections officers. The people of this state and all of its political
subdivisions are hereby requested to:

(1) Devote some part of such day to recognizing their respective public safety personnel;

(2) Make an effort to urge the citizens of their communities to cooperate with police
agencies in the reporting of crimes; and

(3) Cooperate with fire agencies by checking their smoke detectors to assure that such
detectors are functional.

Approved July 1, 2002

SB 727 [SCS SB 727 & 703]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Revises the law regarding tinted windows.

AN ACT to repeal section 307.173, RSMo, and to enact in lieu thereof one new section relating
to tinted windows, with a penalty provision and an emergency clause.

SECTION

A. Enacting clause.
307.173.  Specifications for sun screening device applied to windshield or windows — permit required, when —
exceptions — rules, procedure — violations, penalty — exemptions.
B. Emergency clause.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 307.173, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 307.173, to read as follows:

307.173. SPECIFICATIONS FOR SUN SCREENING DEVICE APPLIED TO WINDSHIELD OR
WINDOWS — PERMIT REQUIRED, WHEN — EXCEPTIONS — RULES, PROCEDURE —
VIOLATIONS, PENALTY —EXEMPTIONS. — 1. [Except as provided in subsections 2 and 6 of
this section, no person shall operate any motor vehicle registered in this state on any public
highway or street of this state with any manufactured vision-reducing material applied to any
portion of the motor vehicle's windshield, sidewings, or windows located immediately to the left
and right of the driver which reduces visibility from within or without the motor vehicle. This
section shall not prohibit labels, stickers, decalcomania, or informational signs on motor vehicles
or the application of tinted or solar screening material to recreational vehicles as defined in
section 700.010, RSMo, provided that such material does not interfere with the driver's normal
view of the road. This section shall not prohibit factory installed tinted glass, the equivalent
replacement thereof or tinting material applied to the upper portion of the motor vehicle's
windshield which is normally tinted by the manufacturer of motor vehicle safety glass.
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2.] Any person may operate a motor vehicle with [side and rear windows] front sidewing
vents or windows located immediately to the left and right of the driver that have a sun
screening device, in conjunction with safety glazing material, that has a light transmission of
thirty-five percent or more plus or minus three percent and a luminous reflectance of thirty-five
percent or less plus or minus three percent. Except as provided in subsection 5 of this section,
any sun screening device applied to front sidewing vents or windows located immediately
to the left and right of the driver in excess of the requirements of this section shall be
prohibited without a permit pursuant to a physician's prescription as described below.
A permit to operate a motor vehicle with front sidewing vents or windows located
immediately to the left and right of the driver that have a sun screening device, in
conjunction with safety glazing material, which permits less light transmission and
luminous reflectance than allowed under the requirements of this subsection, may be
issued by the department of public safety to a person having a serious medical condition
which requires the use of a sun screening device if the permittee's physician prescribes its
use. The director of the department of public safety shall promulgate rules and
regulations for the issuance of the permit. The permit shall allow operation of the vehicle
by any titleholder or relative within the second degree by consanguinity or affinity, which
shall mean a spouse, each grandparent, parent, brother, sister, niece, nephew, aunt, uncle,
child, and grandchild of a person, who resides in the household. Except as provided in
subsection 2 of this section, all sun screening devices applied to the windshield of a motor
vehicle are prohibited.

2. This section shall not prohibit labels, stickers, decalcomania, or informational signs
on motor vehicles or the application of tinted or solar screening material to recreational
vehicles as defined in section 700.010, RSMo, provided that such material does not
interfere with the driver's normal view of the road. This section shall not prohibit factory
installed tinted glass, the equivalent replacement thereof or tinting material applied to the
upper portion of the motor vehicle's windshield which is normally tinted by the
manufacturer of motor vehicle safety glass.

3. |A motor vehicle in violation of this section shall not be approved during any motor
vehicle safety inspection required pursuant to sections 307.350 to 307.390.

4.] Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that is
created under the authority delegated in this section shall become effective only if it complies
with and is subject to all of the provisions of chapter 536, RSMo, and, if applicable, section
536.028, RSMo. This section and chapter 536, RSMo, are nonseverable and if any of the powers
vested with the general assembly pursuant to chapter 536, RSMo, to review, to delay the
effective date or to disapprove and annul a rule are subsequently held unconstitutional, then the
grant of rulemaking authority and any rule proposed or adopted after August 28, 2001, shall be
invalid and void.

[5.] 4. Any person who violates the provisions of this section is guilty of a class C
misdemeanor.

[6] 5. Any vehicle licensed with a historical license plate shall be exempt from the
requirements of this section.

SECTION B. EMERGENCY CLAUSE. — Because immediate action is necessary to clarify
the laws regarding tinted windows, this act is deemed necessary for the immediate preservation
of the public health, welfare, peace, and safety, and is hereby declared to be an emergency act
within the meaning of the constitution, and this act shall be in full force and effect upon its
passage and approval.

Approved February 14, 2002
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SB 729 [SCS SB 729]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Mortgages may be insured at time loan is made if secured by first lien.

AN ACT to repeal section 443.415, RSMo, relating to mortgage insurance, and to enact in licu
thereof one new section relating to the same subject.

SECTION
A. Enacting clause.
443.415. Mortgage may be insured for certain buyers, amount, requirements.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 443.415, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 443.415, to read as follows:

443415. MORTGAGE MAY BE INSURED FOR CERTAIN BUYERS, AMOUNT,
REQUIREMENTS. — Mortgage insurers may insure a mortgage in an amount not exceeding one
hundred three percent of the fair market value of the authorized real estate security at the time
that the loan is made if secured by a first lien or charge on such real estate security.

Approved June 18, 2002

SB 737 [HCS SCS SB 737]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows 4-H members and parents of 4-H members to obtain special license plates.

AN ACT to amend chapter 301, RSMo, by adding thereto one new section relating to license
plates.

SECTION
A. Enacting clause.
301.481. Missouri 4-H special license plate, application, fee.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chapter 301, RSMo, is amended by adding thereto
one new section, to be known as section 301.481, to read as follows:

301.481. MisSOURI 4-H SPECIAL LICENSE PLATE, APPLICATION, FEE. — Any person
who is a member or a former member or whose child is a member of the Missouri 4-H
may apply for motor vehicle license plates for any vehicle such person owns, either solely
or jointly, other than an apportioned motor vehicle or a commercial motor vehicle licensed
in excess of eighteen thousand pounds gross weight. Any such person shall make
application for the license plates on a form provided by the director of revenue and
furnish such proof as a member or member's parent of the Missouri 4-H as the director
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may require. Upon payment of a fifteen dollar fee, presentation of all documents and
payment of all other fees required by law, the director shall issue license plates bearing
letters or numbers or a combination thereof as determined by the advisory committee
established in section 301.129, with the words ""MISSOURI 4-H" in place of the words
"SHOW-ME STATE". Such license plates shall be made with fully reflective material
with a common color scheme and design, shall be clearly visible at night, and shall be
aesthetically attractive, as prescribed by section 301.130. Such plates shall also bear an
image of the Missouri 4-H emblem. No additional fee shall be charged for
personalization of plates issued pursuant to this section. There shall be no limit on the
number of plates issued pursuant to this section.

Approved July 3, 2002

SB 742 [SB 742]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Makes technical correction in law on trusts and estates.

AN ACT to repeal section 469.411, RSMo, relating to trusts and estates, and to enact in lieu
thereof two new sections relating to the same subject.

SECTION
A. Enacting clause.
362.011. Trust business not engaged in, when — prohibition on use of words "trust company", when.
469.411. Determination of unitrust amount — definitions — exclusions to net fair market value of assets —
applicability of section to certain trusts.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 469.411, RSMo, is repealed and two new
sections enacted in lieu thereof, to be known as sections 362.011 and 469.411, to read as follows:

362.011. TRUST BUSINESS NOT ENGAGED IN, WHEN —PROHIBITION ON USE OF WORDS
"TRUST COMPANY"', WHEN. — For the purposes of this chapter, a person does not engage
in the trust business by:

(1) The rendering of fiduciary services by an attorney-at-law admitted to the practice
of law in this state;

(2) Rendering services as a certified or registered public accountant in the
performance of duties as such;

(3) Acting as a trustee or receiver in bankruptcy;

(4) Engaging in the business of an escrow agent;

(5 Receiving rents and proceeds of sale as a licensed real estate broker on behalf of
the principal;

(6) Acting as trustee under a deed of trust made only as security for the payment of
money or for the performance of another act;

(7) Acting in accordance with its authorized powers as a religious, charitable,
educational, or other not-for-profit corporation or as a charitable trust or as an
unincorporated religious organization;

(8) Engaging in securities transactions as a dealer or salesman;
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(9) Acting as either a receiver under the supervision of a court or as an assignee for
the benefit of creditors under the supervision of a court; or
(10) Engaging in such other activities that the director may prescribe by rule.

469.411. DETERMINATION OF UNITRUST AMOUNT — DEFINITIONS — EXCLUSIONS TO
NET FAIR MARKET VALUE OF ASSETS — APPLICABILITY OF SECTION TO CERTAIN TRUSTS.
— 1. If the provisions of this section apply to a trust, the unitrust amount shall be determined
as follows:

(1) For the first three accounting periods of the trust, the unitrust amount for a current
valuation year of the trust shall be three percent, or any higher percentage specified by the terms
of the goveming instrument or by the election made in accordance with subdivision (2) of
subsection 5 of this section, of the net fair market values of the assets held in the trust on the first
business day of the current valuation year;

(2) Beginning with the fourth accounting period of the trust, the unitrust amount for a
current valuation year of the trust shall be three percent, or any higher percentage specified by
the terms of the governing instrument or by the election made in accordance with subdivision
(2) of subsection 5 of this section, of the average of the net fair market values of the assets held
in the trust on the first business day of the current valuation year and the net fair market values
of the assets held in the trust on the first business day of each prior valuation year;

(3) The unitrust amount for the current valuation year computed pursuant to subdivision
(1) or (2) of this subsection shall be proportionately reduced for any distributions, in whole or
in part, other than distributions of the unitrust amount, and for any payments of expenses,
including debts, disbursements and taxes, from the trust within a current valuation year that the
trustee determines to be material and substantial, and shall be proportionately increased for the
receipt, other than a receipt that represents a return on investment, of any additional property into
the trust within a current valuation year;

(4) For purposes of subdivision (2) of this subsection, the net fair market values of the
assets held in the trust on the first business day of a prior valuation year shall be adjusted to
reflect any reduction, in the case of a distribution or payment, or increase, in the case of a receipt,
for the prior valuation year pursuant to subdivision (3) of this subsection, as if the distribution,
payment or receipt had occurred on the first day of the prior valuation year;

(5) Inthe case of a short accounting period, the trustee shall prorate the unitrust amount on
a daily basis;

(6) In the case where the net fair market value of an asset held in the trust has been
incorrectly determined either in a current valuation year or in a prior valuation year, the unitrust
amount shall be increased in the case of an undervaluation, or be decreased in the case of an
overvaluation, by an amount equal to the difference between the unitrust amount determined
based on the correct valuation of the asset and the unitrust amount originally determined.

2. As used in this section, the following terms mean:

(1) "Current valuation year", the accounting period of the trust for which the unitrust
amount is being determined;

(2) "Prior valuation year", each of the two accounting periods of the trust immediately
preceding the current valuation year.

3. In determining the sum of the net fair market values of the assets held in the trust for
purposes of subdivisions (1) and (2) of subsection 1 of this section, there shall not be included
the value of:

(1) Any residential property or any tangible personal property that, as of the first business
day of the current valuation year, one or more income beneficiaries of the trust have or had the
right to occupy, or have or had the right to possess or control, other than in a capacity as trustee,
and instead the right of occupancy or the right to possession or control shall be deemed to be the
unitrust amount with respect to the residential property or the tangible personal property; or
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(2) Any asset specifically given to a beneficiary under the terms of the trust and the return
on investment on that asset, which return on investment shall be distributable to the beneficiary.

4. In determining the net fair market value of each asset held in the trust pursuant to
subdivisions (1) and (2) of subsection 1 of this section, the trustee shall, not less often than
annually, determine the fair market value of each asset of the trust that consists primarily of real
property or other property that is not traded on a regular basis in an active market by appraisal
or other reasonable method or estimate, and that determination, if made reasonably and in good
faith, shall be conclusive as to all persons interested in the trust. Any claim based on a
determination made pursuant to this subsection shall be barred if not asserted in a judicial
proceeding brought by any beneficiary with any interest whatsoever in the trust within two years
after the trustee has sent a report to all qualified beneficiaries that adequately discloses the facts
constituting the claim. The rules set forth in subsection 2 of section 469.409 shall apply to the
barring of claims pursuant to this subsection.

5. This section shall apply to the following trusts:

(1) Any trust created after August 28, 2001, with respect to which the terms of the trust
clearly manifest an intent that this section apply;

(2) Any trust created under an instrument that became irrevocable on or before August 28,
2001, if the trustee, in the trustee's discretion, elects to have this section apply two years from
August 28, 2001, unless the instrument creating the trust provides otherwise. The trustee shall
deliver notice to all qualified beneficiaries and the settlor of the trust, if he or she is then living,
of the trustee's intent to make such an election at least sixty days before making that election.
The trustee shall have sole authority to make the election. Delivery of the notice to a person with
respect to whom, pursuant to subdivision (2) of section 472.300, RSMo, an order would bind
a beneficiary of the trust is delivery of notice to that beneficiary for all purposes of this
subsection. An action or order by any court shall not be required. The election shall be made
by a signed writing delivered to the settlor of the trust, if he or she is then living, and to all
qualified beneficiaries. The election is irrevocable, unless revoked by order of the court having
jurisdiction of the trust. The election may specify the percentage used to determine the unitrust
amount pursuant to this section, provided that such percentage is three percent or greater, or if
no percentage is specified, then that percentage shall be three percent. In making an election
pursuant to this subsection, the trustee shall be subject to the same limitations and conditions as
apply to an adjustment between income and principal pursuant to subsections 3 and 4 of section
[469.409] 469.405;

(3) No action of any kind based on an election made or not made by a trustee pursuant to
subdivision (2) of this subsection shall be brought against the trustee by any beneficiary of that
trust three years from August 28, 2001.

Approved June 13, 2002

SB 745 [SCS SB 745]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes special license plate for combat veterans of U.S. Marine Corps and U.S. Navy.

AN ACT to amend chapter 301, RSMo, by adding thereto one new section relating to
specialized license plates.

SECTION
A. Enacting clause.
301.3085. United States Marine Corps, active duty combat, special license plate authorized.
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Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING cLAUSE. — Chapter 301, RSMo, is amended by adding thereto
one new section, to be known as section 301.3085, to read as follows:

301.3085. UNITED STATES MARINE CORPS, ACTIVE DUTY COMBAT, SPECIAL LICENSE
PLATE AUTHORIZED. — Any person who has participated in active duty combat action
while serving in the United States Marine Corps or the United States Navy may apply for
special motor vehicle license plates for any vehicle such person owns, either solely or
jointly, other than an apportioned motor vehicle licensed in excess of eighteen thousand
pounds gross weight. Any such person shall make application for the special license
plates on a form provided by the director of revenue and furnish such proof as a recipient
of the combat infantry badge as the director may require. The director shall then issue
license plates bearing the words "COMBAT ACTION RIBBON" in place of the words
"SHOW-ME STATE" in a form prescribed by the director, except that such license
plates shall be made with fully reflective material, shall have a white background with a
blue and red configuration at the discretion of the director, shall be clearly visible at night,
and shall be aesthetically attractive, as prescribed by section 301.130. Such plates shall
also bear an image of a blue, yellow, and red ribbon. There shall be an additional fee
charged for each set of special combat action ribbon license plates issued equal to the fee
charged for personalized license plates in section 301.144. No more than one set of combat
action ribbon license plates shall be issued to a qualified applicant. License plates issued
pursuant to the provisions of this section shall not be transferable to any other person
except that any registered co-owner of the motor vehicle shall be entitled to operate the
motor vehicle with such plates for the duration of the year licensed in the event of the
death of the qualified person.

Approved July 3, 2002

SB 758 [CCS HCS SB 758]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Clarifies registration requirements for offenders.

AN ACT to repeal sections 43.540, 547.170, 589.400 and 589.410, RSMo, and to enact in lieu
thereof four new sections relating to registration of offenders.

SECTION
A. Enacting clause.
43.540. Criminal conviction record checks, patrol to conduct, when, procedure, information to be released, who

may request — use limited to staff and volunteer applicants, confidentiality, violation, penalty.

547.170. Prisoner, when let to bail.

589.400. Registration of certain offenders with chief law officers of county of residence—time limitation—cities
may request copy of registration.

589.410. Highway patrol to be notified, information to be made a part of MULES.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 43.540, 547.170, 589.400 and 589.410,
RSMo, are repealed and four new sections enacted in lieu thereof, to be known as sections
43.540, 547.170, 589.400 and 589.410, to read as follows:
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43.540. CRIMINAL CONVICTION RECORD CHECKS, PATROL TO CONDUCT, WHEN,
PROCEDURE, INFORMATION TO BE RELEASED, WHO MAY REQUEST—USE LIMITED TO STAFF
AND VOLUNTEER APPLICANTS, CONFIDENTIALITY, VIOLATION, PENALTY. — 1. As used in
this section, the following terms mean:

(1) "Criminal record review", a request to the highway patrol for information conceming
any criminal history record for a felony or misdemeanor and any offense for which the person
has registered pursuant to sections 589.400 to 589.425, RSMo;

(2) "Patient or resident", a person who by reason of aging, illness, disease or physical or
mental infirmity receives or requires care or services furnished by a provider, as defined in this
section, or who resides or boards in, or is otherwise kept, cared for, treated or accommodated in
a facility as defined in section 198.006, RSMo, for a period exceeding twenty-four consecutive
hours;

(3) "Patrol", the Missouri state highway patrol;

(4) "Provider", any licensed day care home, licensed day care center, licensed child placing
agency, licensed residential care facility for children, licensed group home, licensed foster family
group home, licensed foster family home or any operator licensed pursuant to chapter 198,
RSMo, any employer of nurses or nursing assistants for temporary or intermittent placement in
health care facilities or any entity licensed pursuant to chapter 197, RSMo;

(5) "Youth services agency", any public or private agency, school, or association which
provides programs, care or treatment for or which exercises supervision over minors.

2. Upon receipt of a written request from a private investigatory agency, a youth service
agency or a provider, with the written consent of the applicant, the highway patrol shall conduct
a criminal record review of an applicant for a paid or voluntary position with the agency or
provider if such position would place the applicant in contact with minors, patients or residents.

3. Any request for information made pursuant to the provisions of this section shall be on
a form provided by the highway patrol and shall be signed by the person who is the subject of
the request.

4. The patrol shall respond in writing to the youth service agency or provider making a
request for information pursuant to this section and shall inform such youth service agency or
provider of the address and offense for which the offender registered pursuant to sections
589.400 to 589.425, RSMo, and the nature of the offense, and the date, place and court for any
other offenses contained in the criminal record review. Notwithstanding any other provision
of law to the contrary, the youth service agency or provider making such request shall have
access to all records of arrests resulting in an adjudication where the applicant was found guilty
or entered a plea of guilty or nolo contendere in a prosecution pursuant to chapter 565, RSMo,
sections 566.010 to 566.141, RSMo, or under the laws of any state or the United States for
offenses described in sections 566.010 to 566.141, RSMo, or chapter 565, RSMo, during the
period of any probation imposed by the sentencing court.

5. Any information received by a provider or a youth services agency pursuant to this
section shall be used solely for the provider's or youth service agency's internal purposes in
determining the suitability of an applicant or volunteer. The information shall be confidential and
any person who discloses the information beyond the scope allowed in this section is guilty of
a class A misdemeanor. The patrol shall inform, in writing, the provider or youth services
agency of the requirements of this subsection and the penalties provided in this subsection at the
time it releases any information pursuant to this section.

547.170. PRISONER, WHEN LET TO BAIL. — In all cases where an appeal or writ of error
is prosecuted from a judgment in a criminal cause, except where the defendant is under sentence
of death or imprisonment in the penitentiary for life, or a sentence of imprisonment for a violation
of sections 195.222, RSMo, 565.021, RSMo, 565.050, RSMo, [or] subsections 1 and 2 of
section 566.030, 566.032, 566.040, 566.060, 566.062, 566.070, 566.100, RSMo, any court or
officer authorized to order a stay of proceedings under the preceding provisions may allow a writ
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of habeas corpus, to bring up the defendant, and may thereupon let him to bail upon a
recognizance, with sufficient sureties, to be approved by such court or judge.

589.400. REGISTRATION OF CERTAIN OFFENDERS WITH CHIEF LAW OFFICERS OF
COUNTY OF RESIDENCE — TIME LIMITATION — CITIES MAY REQUEST COPY OF
REGISTRATION.— 1. Sections 589.400 to 589.425 shall apply to:

(1) Any person who, since July 1, 1979, has been or is hereafter convicted of, been found
guilty of, or pled guilty to committing, or attempting to commit, [an] a felony offense of chapter
566, RSMo, or any offense of chapter 566, RSMo, where the victim is a minor; or

(2) Any person who, since July 1, 1979, has been or is hereafter convicted of, been found
guilty of; or pled guilty to committing, or attempting to commit one or more of the following
offenses: kidnapping, pursuant to section 565.110, RSMo; felonious restraint; promoting
prostitution in the first degree; promoting prostitution in the second degree; promoting
prostitution in the third degree; incest; abuse of a child [used], pursuant to section 568.060,
RSMo; use of a child in a sexual performance; or promoting sexual performance by a child; and
committed or attempted to commit the offense against a victim who is a minor, defined for the
purposes of sections 589.400 to 589.425 as a person under eighteen years of age; or

(3) Any person who, since July 1, 1979, has been committed to the department of mental
health as a criminal sexual psychopath; or

(4) Any person who, since July 1, 1979, has been found not guilty as a result of mental
disease or defect of any offense listed in subdivision (1) or (2) of this subsection; or

(5) Any person who is a resident of this state [and] who has, since July 1, 1979, or is
hereafter convicted of, been found guilty of, or pled guilty to or nolo contendere in any
other state or under federal jurisdiction to committing, or attempting to commit, an
offense which, if committed in this state, would be a violation of chapter 566, RSMo, or
a felony violation of any offense listed in subdivision (2) of this subsection or has been or
is required to register in another state or has been or is required to register under federal or
military law; or

(6) Any person who has been or is required to register in another state or has been or is
required to register under federal or military law and who works or attends school or training on
a full-time or on a part-time basis in Missouri. Part-time in this subdivision means for more than
fourteen days in any twelve-month period.

2. Any person to whom sections 589.400 to 589.425 apply shall, within ten days of
[coming into any county] conviction, release from incarceration, or placement upon
probation, register with the chief law enforcement official of the county in which such person
resides unless such person has already registered in that county for the same offense. Any
person to whom sections 589.400 to 589.425 apply if not currently registered in their
county of residence shall register with the chief law enforcement official of such county
within ten days of the effective date of this section. The chief law enforcement official shall
forward a copy of the registration form required by section 589.407 to a city, town or village law
enforcement agency located within the county of the chief law enforcement official, if so
requested. Such request may ask the chief law enforcement official to forward copies of all
registration forms filed with such official. The chief law enforcement official may forward a
copy of such registration form to any city, town or village law enforcement agency, if so
requested.

3. The registration requirements of sections 589.400 through 589.425 are lifetime

registration requirements unless all offenses requiring registration are reversed, vacated or set
aside or unless the registrant is pardoned of the offenses requiring registration.

589.410. HIGHWAY PATROL TO BE NOTIFIED, INFORMATION TO BE MADE A PART OF
MULES.— The chieflaw enforcement official shall forward the completed offender registration
form to the Missouri state highway patrol within three days. The patrol shall enter the
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information into the Missouri uniform law enforcement system (MULES) where it is available
to members of the criminal justice system, and other entities as provided by law, upon inquiry.

Approved July 10, 2002

SB 776 [HCS SCS SB 776]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Missouri Higher Education Savings Program personal information shall be confidential.

AN ACT to repeal section 166.415, RSMo, and to enact in lieu thereof two new sections
relating to the Missouri higher education savings program.

SECTION
A. Enacting clause.
166.415. Missouri higher education savings program, created, board, members, proxies, powers and duties,
investments.
166.456. Confidentiality of information.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 166.415, RSMo, is repealed and two new
sections enacted in lieu thereof, to be known as sections 166.415 and 166.456, to read as follows:

166.415. MISSOURI HIGHER EDUCATION SAVINGS PROGRAM, CREATED, BOARD,
MEMBERS, PROXIES, POWERS AND DUTIES, INVESTMENTS. — 1. There is hereby created the
"Missouri Higher Education Savings Program". The program shall be administered by the
Missouri higher education savings program board which shall consist of the Missouri state
treasurer who shall serve as chairman, the commissioner of the department of higher education,
the commissioner of the office of administration, the director of the department of economic
development and two persons having demonstrable experience and knowledge in the areas of
finance or the investment and management of public funds, one of whom is selected by the
president pro tem of the senate and one of whom is selected by the speaker of the house of
representatives. The two appointed members shall be appointed to serve for terms of four years
from the date of appointment, or until their successors shall have been appointed and shall have
qualified. The members of the board shall be subject to the conflict of interest provisions of
section 105.452, RSMo. Any member who violates the conflict of interest provisions shall be
removed from the board. In order to establish and administer the savings program, the board,
in addition to its other powers and authority, shall have the power and authority to:

(1) Develop and implement the Missouri higher education savings program and,
notwithstanding any provision of sections 166.400 to 166.455 to the contrary, the savings
programs and services consistent with the purposes and objectives of sections 166.400 to
166.455;

(2) Promulgate reasonable rules and regulations and establish policies and procedures to
implement sections 166.400 to 166.455, to permit the savings program to qualify as a "qualified
state tuition program" pursuant to Section 529 of the Intemal Revenue Code and to ensure the
savings program's compliance with all applicable laws;

(3) Develop and implement educational programs and related informational materials for
participants, either directly or through a contractual arrangement with a financial institution for
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investment services, and their families, including special programs and materials to inform
families with young children regarding methods for financing education and training beyond
high school;

(4) Enter into agreements with any financial institution, the state or any federal or other
agency or entity as required for the operation of the savings program pursuant to sections
166.400 to 166.455;

(5) Enter into participation agreements with participants;

(6) Acceptany grants, gifts, legislative appropriations, and other moneys from the state, any
unit of federal, state, or local government or any other person, firm, partnership, or corporation
for deposit to the account of the savings program;

(7) Invest the funds received from participants in appropriate investment instruments to
achieve long-term total return through a combination of capital appreciation and current income;

(8) Make appropriate payments and distributions on behalf of beneficiaries pursuant to
participation agreements;

(9) Make refunds to participants upon the termination of participation agreements pursuant
to the provisions, limitations, and restrictions set forth in sections 166.400 to 166.455 and the
rules adopted by the board,;

(10) Make provision for the payment of costs of administration and operation of the savings
program,

(11) Effectuate and carry out all the powers granted by sections 166.400 to 166.455, and
have all other powers necessary to carry out and effectuate the purposes, objectives and
provisions of sections 166.400 to 166.455 pertaining to the savings program; and

(12) Procure insurance, guarantees or other protections against any loss in connection with
the assets or activities of the savings program.

2. Any member of the board may designate a proxy for that member who will enjoy
the full voting privileges of that member for the one meeting so specified by that member.
No more than three proxies shall be considered members of the board for the purpose of
establishing a quorum.

3. Four members of the board shall constitute a quorum. No vacancy in the membership
of the board shall impair the right of a quorum to exercise all the rights and perform all the duties
of the board. No action shall be taken by the board except upon the affirmative vote of a
majority of the members present.

[3.] 4. The board shall meet within the state of Missouri at the time set at a previously
scheduled meeting or by the request of any four members of the board. Notice of the meeting
shall be delivered to all other trustees in person or by depositing notice in a United States post
office in a properly stamped and addressed envelope not less than six days prior to the date fixed
for the meeting. The board may meet at any time by unanimous mutual consent. There shall
be at least one meeting in each quarter.

[4.] 5. The funds shall be invested only in those investments which a prudent person acting
in a like capacity and familiar with these matters would use in the conduct of an enterprise of a
like character and with like aims, as provided in section 105.688, RSMo. The board may
delegate to duly appointed investment counselors authority to act in place of the board in the
investment and reinvestment of all or part of the moneys and may also delegate to such
counselors the authority to act in place of the board in the holding, purchasing, selling, assigning,
transferring or disposing of any or all of the securities and investments in which such moneys
shall have been invested, as well as the proceeds of such investments and such moneys. Such
investment counselors shall be registered as investment advisors with the United States Securities
and Exchange Commission. In exercising or delegating its investment powers and authority,
members of the board shall exercise ordinary business care and prudence under the facts and
circumstances prevailing at the time of the action or decision. No member of the board shall be
liable for any action taken or omitted with respect to the exercise of, or delegation of, these
powers and authority if such member shall have discharged the duties of his or her position in
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good faith and with that degree of diligence, care and skill which a prudent person acting in a
like capacity and familiar with these matters would use in the conduct of an enterprise of a like
character and with like aims.

[5.] 6. Noinvestment transaction authorized by the board shall be handled by any company
or firm in which a member of the board has a substantial interest, nor shall any member of the
board profit directly or indirectly from any such investment.

[6.] 7. No trustee or employee of the savings program shall receive any gain or profit from
any funds or transaction of the savings program. Any trustee, employee or agent of the savings
program accepting any gratuity or compensation for the purpose of influencing such trustec's,
employee's or agent's action with respect to the investment or management of the funds of the
savings program shall thereby forfeit the office and in addition thereto be subject to the penalties
prescribed for bribery.

166.456. CONFIDENTIALITY OF INFORMATION. — All personally identifiable informa-
tion concerning participants and beneficiaries of accounts established within the Missouri
higher education savings program pursuant to sections 166.400 to 166.455 shall be
confidential, and any disclosure of such information shall be restricted to purposes
directly connected with the administration of the program.

Approved June 28, 2002

SB 786 [HCS SB 786]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes certain design and build contracts when the contractor is not licensed in

AN ACT to amend chapter 327, RSMo, by adding thereto one new section relating to the
licensing of architects and engineers.

SECTION
A. Enacting clause.
327.465. Cettificate of registration or authority not required, when — definitions.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chaé)‘rer 327, RSMo, is amended by adding thereto
one new section, to be known as section 327.465, to read as follows:

327.465. CERTIFICATE OF REGISTRATION OR AUTHORITY NOT REQUIRED, WHEN —
DEFINITIONS.— 1. As used in this section, the following terms shall mean:

(1) "Design-build", a project for which the design and construction services are
furnished under one contract;

(2) "Design-build contract", a contract between the owner, owner's agent, tenant, or
other party and a design-build contractor to furnish the architecture, engineering, and
related design services, and the labor, materials, and other construction services required
for a specific public or private construction project;

(3) '"Design-build contractor', any individual, partnership, joint venture,
corporation, or other legal entity that furnishes architecture or engineering services and
construction services either directly or through subcontracts.
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2. Any design-build contractor that enters into a design-build contract for public or
private construction shall be exempt from the requirement that such person or entity hold
a certificate of registration or such corporation hold a certificate of authority if the
architectural, engineering, or land surveying services to be performed under the contract
are performed through subcontracts with:

(1) Persons who hold a certificate of registration for the appropriate profession; or

(2) Corporations that hold current certificates of authority from the board for the
appropriate profession.

3. Nothing in this chapter shall prohibit the enforcement of a design-build contract
by a design-build contractor who only furnishes, but does not directly or through its
employees perform the architectural, engineering, or surveying required by the contract
and who does not hold itself out as able to perform such services.

Approved July 10, 2002

SB 795 [CCS#2 HCS SB 795]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Creates Emergency Communications Systems Fund for use of counties.

AN ACT to amend chapter 650, RSMo, by adding thereto nine new sections relating to
emergency communication systems.

SECTION

A. Enacting clause.
650.277. Fees for inspection, permits, licenses, and certificates, amount determined by board — Boiler and

Pressure Vessels Safety Fund established.

650.390. Definitions.

650.393.  Commission established, membership, terms.

650.396. Tax authorized, when, amount.

650.399. Tax levied, vote required, ballot language.

650402. Emergency Communications System Fund established, use of funds, administration.

650.405. Powers and responsibilities of board.

650.408.  Operation and maintenance of system funding —issuance of bonds authorized, submission to the voters,
ballot language, use of money.

650.411. Use of moneys derived from the sale of bonds.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chapter 650, RSMo, is amended by adding thereto
nine new sections, to be known as sections 650.277, 650.390, 650.393, 650.396, 650.399,
650.402, 650.405, 650.408 and 650.411, to read as follows:

650.277. FEES FOR INSPECTION, PERMITS, LICENSES, AND CERTIFICATES, AMOUNT
DETERMINED BY BOARD — BOILER AND PRESSURE VESSELS SAFETY FUND ESTABLISHED.
— 1. As otherwise provided by sections 650.200 to 650.295, the boiler and pressure vessel
board shall set fees for inspection, permits, licenses, and certificates required by sections
650.200 to 650.295. Fees shall be determined by the board to provide sufficient funds for
the operation of the board and shall be set by rule or regulation promulgated in
accordance with the provisions of section 536.021, RSMo. The board may alter the fee
schedule once every two years. Any funds collected pursuant to sections 650.200 to
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650.295 shall be deposited in the '"Boiler and Pressure Vessels Safety Fund", which is
hereby created. Beginning July 1, 2003, moneys in the fund shall be appropriated from
the fund for the expenses of the board. A municipality or other political subdivision
enforcing the provisions of sections 650.200 to 650.295 and which performs the inspections,
permitting, licensing, and certification as required, the fee for such inspection shall be paid
directly to the municipality or political subdivision and shall not be preempted by sections
650.200 to 650.295, except that any fee established by the board for the issuance of
appropriate state certificates shall be paid to the board.

2. Any rule or portion of a rule, as that term is defined in section 536.010, RSMo, that
is created under the authority delegated in this section or under the authority of sections
650.210 to 650.275 shall become effective only if it complies with and is subject to all of the
provisions of chapter 536, RSMo, and, if applicable, section 536.028, RSMo. This section
and chapter 536, RSMo, are nonseverable and if any of the powers vested with the
general assembly pursuant to chapter 536, RSMo, to review, to delay the effective date or
to disapprove and annul a rule are subsequently held unconstitutional, then the grant of
rulemaking authority and any rule proposed or adopted after August 28, 2002, shall be
invalid and void.

650.390. DEFINITIONS. — As used in sections 650.390 to 650.411, the following words
and terms mean:

(1) ""Board of commissioners', a board appointed by the chief executive officer of the
governing body within a service area for the purpose of administering a county emergency
communications system. No board of commissioners established pursuant to sections
650.390 to 650.411 shall have jurisdiction over local emergency or police dispatching
agencies;

(2) "County", any charter county with a population of more than nine hundred
thousand inhabitants;

(3) "Emergency communications system'', a wireless radio communication network,
including infrastructure hardware and software, providing communications links that
permit participating governmental or public safety entities to communicate within the area
served by such system which is coterminous with the geographic boundaries of the county
in which the emergency communications system is situated;

(4) "Governing body', the legislative body of any county with a charter form of
government and a population of more than nine hundred thousand inhabitants.

650.393. COMMISSION ESTABLISHED, MEMBERSHIP, TERMS.— 1. The governing body
of a county may establish an emergency communications system commission within the
geographical boundaries of such county. Each such commission shall be composed of
seven commissioners appointed by the chief executive officer of the county in which the
commission is established.

2. The commission shall include a chief of police of a municipality located within the
county, the chief of the police or the sheriff of the county, a chief of a municipal fire
department located within the county, a chief of a fire protection district located within
the county, and three at-large commissioners, who shall be residents of the county, all
subject to the confirmation of the governing body of the county. Where applicable, the
member who is a municipal chief of police shall be chosen from those persons nominated
by a local police chiefs association. The members who are chiefs of either a municipal fire
department or a fire protection district shall be chosen from those persons nominated by
a local fire chiefs association. One at-large commissioner shall be chosen from those
persons nominated by a local municipal league or organization. At least two of the
at-large commissioners shall be persons who are not employed by a fire department or
district, a police or sheriff's department, or any emergency medical system, or who are not
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elected or appointed officials of a political subdivision of the state or are not employed by
the state of Missouri.

3. The terms of office of the commissioner who is a chief of police or sheriff of the
county shall be coterminous with such person's term of office as chief of police or sheriff.
At the first meeting of the commission, the other commissioners shall choose the length of
their terms, with two commissioners serving for two years, three commissioners serving
for three years and one commissioner serving for four years. All succeeding
commissioners shall serve for five years. Terms shall end on December thirty-first of the
respective year. No commissioner shall serve for more than two consecutive full terms. A
commissioner who is not an at-large commissioner shall remain in office only so long as
he or she retains office with the department or district that such commissioner served at
the time such person was appointed to the board of commissioners. Vacancies on the
board of commissioners shall be filled by persons appointed by the chief executive officer
of the county in the same manner by which the commissioner whose office is vacant was
first appointed.

650.396. TAX AUTHORIZED, WHEN, AMOUNT. — A county in which an emergency
communications system commission has been established may, by a majority vote of the
qualified voters voting thereon, levy and collect a tax on the taxable real property in the
district, not to exceed six cents per one hundred dollars of assessed valuation to accomplish
any of the following purposes:

(1) The provision of necessary funds to establish, operate and maintain an emergency
communications system to serve the county in which the commission is located; and

(2) The provision of funds to supplement existing funds for the operation and
maintenance of an existing emergency communications system in the county in which the
commission is located.

650.399. TAX LEVIED, VOTE REQUIRED, BALLOT LANGUAGE. — 1. The board of
commissioners may, by a majority vote of its members, request that the governing body

of the county submit to the qualified voters of such county at a general, primary or special
election either of the questions contained in subsection 2 of this section. The governing
body may approve or deny such request. The governing body may also vote to submit
such question without a request of the board of commissioners. The county election
official shall give legal notice of the election pursuant to chapter 115, RSMo.

2. The questions shall be put in substantially the following form:

(1) "Shall (name of county) establish an emergency communications system fund to
establish (and/or) maintain an emergency communications system, and for which the
county shall levy a tax of (insert exact amount, not to exceed six cents) per each one
hundred dollars assessed valuation therefor, to be paid into the fund for that purpose?"

[1YES [ 1 NO; or

(2) "Shall (name of county) establish an emergency communications system fund to
establish (and/or) maintain an emergency communications system, and for which the
county shall levy a sales tax of (insert exact amount, not to exceed one-tenth of one
percent), to be paid into the fund for that purpose?"

[1YES [INO

3. The election shall be conducted and vote canvassed in the same manner as other
county elections. If the majority of the qualified voters voting thereon vote in favor of such
tax, then the county shall levy such tax in the specified amount, beginning in the tax year
immediately following its approval. The tax so levied shall be collected along with other
county taxes in the manner provided by law. If the majority of the qualified voters voting
thereon vote against such tax, then such tax shall not be imposed unless such tax is
resubmitted to the voters and a majority of the qualified voters voting thereon approve
such tax.
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650.402. EMERGENCY COMMUNICATIONS SYSTEM FUND ESTABLISHED, USE OF FUNDS,
ADMINISTRATION. — All funds collected from any tax approved pursuant to section
650.399 shall be deposited in a special county fund, to be designated the '"Emergency
Communications System Fund'. The fund shall be held and managed in the same
manner as all other funds of such county. The fund shall be administered by the board
of commissioners to accomplish the purposes set out in sections 650.396, 650.405 and
650.411, and shall be used for no other purpose.

650.405. POWERS AND RESPONSIBILITIES OF BOARD. — The board of commissioners
shall have the following powers and responsibilities:

(1) To supervise and administer, within the acquisition and purchasing procedures
of the county, the building, acquisitions by purchase or otherwise, construction and
operation of an emergency communications system for the county in which the
commission is located;

(2) To administratively control and manage the emergency communications system;

(3) To negotiate and recommend to the governing body that the county contract with
such companies or other business or governmental entities, which in the opinion of the
board of commissioners are necessary to provide equipment, material and professional
services to establish, construct and maintain an emergency communications system and
conduct the business of the commission;

(4) To promulgate an annual report of the financial condition and operation of the
commission and the emergency communications system;

(5) To recommend to the governing body that the county purchase or acquire by gift
such real estate and equipment and materials necessary to accomplish the purposes of the
commission and the emergency communications system; and

(6) To adopt such bylaws, rules and regulations as in the opinion of the board of
commissioners shall best serve the purpose of the commission.

650.408. OPERATION AND MAINTENANCE OF SYSTEM FUNDING —ISSUANCE OF BONDS
AUTHORIZED, SUBMISSION TO THE VOTERS, BALLOT LANGUAGE, USE OF MONEY.— 1. The
funds necessary for payment of any obligation of the county in connection with the
establishment, operation and maintenance of the emergency communications system may
be paid by the county out of the fund established pursuant to section 650.402, or from
bonds issued pursuant to this section.

2. For the purpose of supporting the operation and other purposes of the commission
and the emergency communications system, the county may issue bonds for and on behalf
of the county, payable out of funds derived from the sales tax authorized in sections
650.396 and 650.399 or from taxation of all taxable real property in the county, up to an
amount not exceeding six percent of the assessed valuation of such property, with such
evaluation to be ascertained by the assessment immediately prior to the most recent
assessment for state and county purposes, or from revenue generated from any other tax
or fee authorized and approved by the voters pursuant to section 650.399. Such bonds
shall be issued in denominations of one hundred dollars, or some multiple thereof, and the
provisions of section 108.170, RSMo, to the contrary notwithstanding, such bonds may
bear interest at a rate determined by the emergency communications system commis-
sioners, payable semiannually, to become payable no later than twenty years after the date
of the bonds.

3. Whenever the board of commissioners of any such emergency communications
district proposes to issue bonds pursuant to subdivision (3) of subsection 2 of this section,
they shall submit the question to the voters in the district pursuant to this section. The
notice for any such election shall, in addition to the requirements of chapter 115, RSMo,
state the amount of bonds to be issued.
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4. The question shall be submitted in substantially the following form:

""Shall ........ County issue bonds in the amount of ........ dollars, the purpose of which
are to support the construction, repair and maintenance of the ... Emergency
Communications System?"'

[1YES [INO

5. The result of the election on the question shall be entered upon the records of the
county. Ifitshall appear that four-sevenths of the voters voting on the question shall have
voted in favor of the issue of the bonds, the commissioners shall order and direct the exe-
cution of the bonds for and on behalf of such county and the commission. If the general
law of the state is such that an amount other than a four-sevenths majority is required on
ballot measures of such type, the amount set by the general law of the state shall control.

6. The county shall not sell such bonds for less than ninety-five percent of the par
value thereof, and the proceeds shall be paid over to the county treasurer, and disbursed
on warrants drawn by the president or vice president of the board of commissioners and
attested by the secretary. The proceeds of the sale of such bonds shall be used for the
purpose only of paying the cost of holding such election, and constructing, repairing and
maintaining the emergency communications system and its appurtenances.

7. Such bonds shall be payable and collectible only out of moneys derived from tax
revenues authorized by section 650.399, from the sale of such bonds or from interest that
may accrue on funds so derived while on deposit with any county depositary. The county
treasurer shall hold in reserve, for payment of interest on such bonds, a sufficient amount
of the money so derived that may come into his or her hands in excess of the amount then
necessary to pay all bonds and interest then past due, to pay all interest that will become
payable before the next installment of such special tax becomes payable, and three percent
of the principal amount of the bonds not then due. The county treasurer shall, whenever
any of the bonds or interest thereon become due, apply such money as may be in his or
her custody and applicable thereto, or that may thereafter come into his or her custody
and be applicable thereto, to payment of such bonds and interest as may be due and
unpaid.

8. All money derived from the tax authorized pursuant to section 650.399 shall be
used in paying the bonds and the interest thereon, except that the money that may be
collected pursuant to such tax in excess of the amount necessary to pay all bonds then past
due and such bonds and interest as will become payable before another assessment of such
tax becomes payable may, less an amount equal to three percent of the principal amount
of the bonds not then due, be used for the purposes authorized in section 650.411.

9. The county treasurer shall, as such bonds are sold, deliver them to the purchaser
upon being ordered to do so by the commissioners. The county treasurer shall cancel
bonds as such bonds are paid, and shall deliver them to the clerk of the county.

650.411. USE OF MONEYS DERIVED FROM THE SALE OF BONDS. — All money derived
from the sale of bonds pursuant to section 650.408 except such portion as is required to
be reserved pursuant to subsections 7 and 8 of section 650.408, all money collected on any
tax authorized according to section 650.399 and all interest that may accrue on moneys
so derived while deposited with any county depositary and not required to be used in
paying such bonds or interest thereon, shall be used, and warrants drawn on the treasurer
therefor, to pay:

(1) The cost and expenses incurred by the county maintaining any real or personal
property used in the operation of the emergency communications system; and

(2) Such working, administrative and incidental expenses, not otherwise provided by
law, as may be incurred in operating such emergency communications system.

Approved July 12, 2002
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SB 798 [SB 798]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows two sets of specialized plates to be issued to U.S. Congressional members.

AN ACT to repeal section 301.453, RSMo, relating to congressional license plates, and to enact
in lieu thereof one new section relating to the same subject.

SECTION
A. Enacting clause.
301.453. General assembly member, special license plates, application, form, fee—member of Congress, special
license plates, application, form, fee — statewide elected official, special plates, application, form, fee.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 301.453, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 301.453, to read as follows:

301.453. GENERAL ASSEMBLY MEMBER, SPECIAL LICENSE PLATES, APPLICATION,
FORM, FEE —MEMBER OF CONGRESS, SPECIAL LICENSE PLATES, APPLICATION, FORM, FEE
—STATEWIDE ELECTED OFFICIAL, SPECIAL PLATES, APPLICATION, FORM, FEE. — 1. Any
member of the general assembly of the state of Missouri while holding office, upon application
and payment of the fee required for personalized license plates in section 301.144, and other fees
and documents which may be required by law, may apply for special personalized license plates
bearing the state seal in gold and black colors along with the words "Representative” or
"Senator" in preference to the words "Show-Me State". The director of revenue shall annually
set aside special personalized license plates bearing the letters and numbers S-1 to S-34 and SO1
to S034, R-1 to R-163 and R01 to R0163 to be issued to a member of the general assembly of
the state of Missouri while such member is holding that office, upon such member's written
request. For the first set of special personalized license plates issued to a member of the general
assembly, such plates shall bear the letter "S" and the number of the senator’s district for a
member of the state senate or the letter "R" and the number of the representative's district for a
member of the house of representatives and for the second set of plates issued to a member of
the general assembly, such plates shall bear the letter "S" and the number of the senator’s district
preceded by the numeral "0" for a member of the state senate or the letter "R" and the number
of the representative’s district preceded by the numeral "0" for a member of the house of
representatives. Only two sets of such plates may be issued to any one member of the general
assembly.

2. Any member of the United States Congress while he or she is holding that office, upon
his or her written request and upon a payment of the additional fee required for personalized
plates in section 301.144, may apply for special personalized license plates bearing the state seal
in gold and black along with the words "Member of Congress" instead of the words "Show-Me
State" and either the letters and numbers "[USS1] USS-1, USS-01" and "[USS2] USS-2,
USS-02" for the senior and junior United States Senators from Missouri, respectively, or, in the
case of members of the United States House of Representatives, bearing the letters "[USC"
together with the number of the representative’s district] USC-1 to USC-9 and USC-01 to
USCH9". Only [one sct] two sets of such plates may be issued to any one individual
congressman.

3. The director shall annually set aside special personalized license plates bearing the state
seal in gold and black and the numbers 1, 2, 3, 4, 5, and 6 along with the words "Govemnor",
"Lieutenant Governor", "Secretary of State", "State Auditor", "State Treasurer" and "Attorney
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General" in preference to the words "Show-Me State" to be issued to the govemnor, lieutenant
governor, secretary of state, state auditor, state treasurer, and attorney general, respectively, upon
written request and upon payment of the fee required for personalized license plates in section
301.144, and other fees and documents as may be required by law. These plates shall be held
by the appropriate public official only while such person remains in that office. Upon leaving
that office the public official shall surrender the personalized license plates to the director, who
shall make them available as provided in this subsection to the succeeding public official.

4. All special license plates issued under this section shall be made with fully reflective
material with a common color scheme and design, shall be clearly visible at night, and shall be
aesthetically attractive, as prescribed by section 301.130.

Approved July 3, 2002

SB 804 [SCS SB 804]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Authorizes Governor to convey twelve property interests held by the Department of
Mental Health to Kansas City.

AN ACT to authorize the conveyance of certain property interests to the city of Kansas City.

SECTION
1. Conveyance of property managed by the department of mental health to the city of Kansas City.
2. Conveyance of property managed by the department of mental health to the city of Kansas City for a
public road right-of-way.
Conveyance of property managed by the department of mental health to the city of Kansas City.
4. Conveyance of property managed by the department of mental health to the city of Kansas City for a
public right-of-way.
Conveyance of property managed by the department of mental health to the city of Kansas City for a
public road right-of-way.
Conveyance of property managed by the department of mental health to the city of Kansas City.
Conveyance of property managed by the department of mental health to the city of Kansas City for a
storm drainage easement.
%ansasemporaéytyeasement granted for property managed by the department of mental health to the city of
1ty.
Conveyance of property managed by the department of mental health to the city of Kansas City for a
public road right-of-way.
10.  Conveyance of property managed by the department of mental health to the city of Kansas City for a
public road right-of-way.
11. Temporaéytyeasement granted for property managed by the department of mental health to the city of
Kansas City.
12. Temporaéytyeasement granted for property managed by the department of mental health to the city of
Kansas City.
13. Temporaéytyeasement granted for property managed by the department of mental health to the city of
Kansas City.
14.  Consideration for conveyance of property.

Rad

“

o ® N

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION 1. CONVEYANCE OF PROPERTY MANAGED BY THE DEPARTMENT OF MENTAL
HEALTH TO THE CITY OF KANsASs CiTy.— 1. The governor is hereby authorized to grant
a temporary easement for property managed by the department of mental health to the
city of Kansas City, Missouri. The tract of land being a part of Lots 50-56 inclusive in
HOME PARK, and a part of Lots 25 and 34 in COL. E. M. McGEE'S SUBDIVISION,
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and the vacated alley between said lots, subdivisions in the Northeast Quarter (NE1/4) of
Section 8, Township 49, Range 33 in Kansas City, Jackson County, Missouri, more
particularly described as follows:

Commencing at the East Quarter Corner of said Section 8; thence North 02°42'55" East,
a distance of 452.15 feet perpendicular to the proposed centerline of 22nd Street; thence
North 87°17'05" West along said centerline, a distance of 1,157.64 feet; thence North
87°50'48" West along said centerline, a distance of 371.01 feet; thence North 87°15'32"
West along said centerline, a distance of 336.38 feet; thence North (02°44'28" East, a
distance of 4.97 feet to a point on the south line of said Lot 25; thence North 02°48'45"
East along a line parallel to the east line of said lot, a distance of 32.83 feet to the True
Point of Beginning; thence North 02°48'45" East along a line parallel to the east line of
said lot, a distance of 26.22 feet; thence South 87°58'15" East, a distance of 79.67 feet;
thence South 00°10"25" East, a distance of 15.83 feet; thence South 88°10'02" East, a
distance of 93.95 feet; thence North 02°46'13" East, a distance of 14.43 feet; thence South
87°11'15" East along a line parallel to the south line of said Lots 25 and 50, a distance of
175.41 feet; thence North 02°23'59" East along a line parallel to the east line of said Lots
51-55 inclusive, a distance of 96.04 feet; thence South 87°11'34" East, a distance of 5.00
feet; thence South 02°23'S9" West along a line parallel to the east line of Lot 55-51
inclusive, a distance of 101.11 feet; thence South 46°44'38" West, a distance of 40.06 feet;
thence North 85°09'48" West, a distance of 185.81 feet; thence North 87°11'32" West
along a line parallel to the south line of said Lots 25 and 50, a distance of 141.37 feet to the
Point of Beginning. The above described tract of land contains 9,093.70 square feet, more
or less.
2. A termination date for the easement shall be as negotiated by the parties.
3. The attorney general shall approve as to form the instruments of conveyance.

SECTION 2. CONVEYANCE OF PROPERTY MANAGED BY THE DEPARTMENT OF MENTAL

HEALTH TO THE CITY OF KANSAS CITY FOR A PUBLIC ROAD RIGHT-OF-WAY. — 1. The
governor is hereby authorized to convey property managed by the department of mental
health to the city of Kansas City, Missouri, for the purpose of public road right-of-way.
The tract being a part of Lots 50-56 inclusive in HOME PARK, and a part of Lots 25 and
34 in COL. E. M. McGEE'S SUBDIVISION, and the vacated alley between said lots,
subdivisions in the Northeast Quarter (NE1/4) of Section 8, Township 49, Range 33 in
Kansas City, Jackson County, Missouri, more particularly described as follows:

Commencing at the East Quarter Corner of said Section 8; thence North (02°42'55" East,
a distance of 452.15 feet perpendicular to the proposed centerline of 22nd Street; thence
North 87°17'05"" West along said centerline, a distance of 1,157.64 feet; thence North
87°50'48" West along said centerline, a distance of 371.01 feet; thence North 87°15'32"
West along said centerline, a distance of 336.38 feet; thence North 02°44'28" East, a
distance of 4.97 feet to a point on the south line of said Lot 25 as the True Point of
Beginning; thence North 02°48'45"" East along a line parallel to the east line of said lot, a
distance of 32.83 feet; thence South 87°15'32"" East, a distance of 141.37 feet; thence South
85°09'48" East, a distance of 185.81 feet; thence North 46°44'38" East, a distance of 40.06
feet; thence North 02°23'S9" East along a line parallel to the east line of said Lots 51-56
inclusive and Lot 34, a distance of 176.59 feet; thence South 87°11'34" East, a distance of
3.00 feet to the east line of said Lot 34; thence South 02°23'59" West along the east line
of said Lots 34 and 56-50 inclusive, a distance of 211.58 feet to the southeast corner of said
Lot 50; thence North 87°11'15" West along the south line of said Lot 50 and its westerly
extension, a distance of 158.11 feet to a point on the east line of said Lot 25; thence South
02°48'45" West along the east line of said lot, a distance of 20.30 feet to the southeast
corner of said lot; thence North 87°11'15"" West along the south line of said lot, a distance
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of 200.00 feet to the Point of Beginning. The above described tract of land contains
8,802.90 square feet, more or less.
2. The attorney general shall approve as to form the instruments of conveyance.

SECTION 3. CONVEYANCE OF PROPERTY MANAGED BY THE DEPARTMENT OF MENTAL

HEALTH TO THE CITY OF KANSAS CiTy.— 1. The governor is hereby authorized to grant
a temporary easement for property managed by the department of mental health to the
city of Kansas City, Missouri. The tract being a part of the east 125 feet of the south 90.8
feet of Lot 26 in COL. E. M. McGEE'S SUBDIVISION, a subdivision in the Northeast
Quarter (NE1/4) of Section 8, Township 49, Range 33 in Kansas City, Jackson County,
Missouri, more particularly described as follows:

Commencing at the East Quarter Corner of said Section 8; thence North (02°42'55" East,
a distance of 452.15 feet perpendicular to the proposed centerline of 22nd Street; thence
North 87°17'05" West along said centerline, a distance of 1,157.64 feet; thence North
87°50'48" West along said centerline, a distance of 371.01 feet; thence North 87°15'32"
West along said centerline, a distance of 136.43 feet; thence South 02°44"28" West, a
distance of 34.98 feet to a point 30.70 feet south of the northeast corner of said Lot 26;
thence South 02°48'45"" West along the east line thereof, a distance of 1.83 feet to the True
Point of Beginning; thence South 02°48'45" West along the east line thereof, a distance
of 1047 feet; thence North 87°57'13" West, a distance of 67.79 feet; thence North
02°48'45" East along a line parallel to the east line of said lot, a distance of 5.53 feet;
thence North 88°00'13"" West, a distance of 10.95 feet; thence South 02°48'45" West along
a line parallel to the east line of said lot; a distance of 3.84 feet; thence North 88°00'13"
West, a distance of 46.27 feet; thence North 02°48'45" East along a line parallel to the east
line thereof, a distance of 10.33 feet; thence South 87°15'32" East, a distance of 125.00 feet
to the Point of Beginning. The above described tract of land contains 1,265.69 square feet,
more or less.

2. A termination date for the easement shall be as negotiated by the parties.

3. The attorney general shall approve as to form the instruments of conveyance.

SECTION 4. CONVEYANCE OF PROPERTY MANAGED BY THE DEPARTMENT OF MENTAL
HEALTH TO THE CITY OF KANSAS CITY FOR A PUBLIC RIGHT-OF-WAY.— 1. The governor
is hereby authorized to convey property managed by the department of mental health to
the city of Kansas City, Missouri for the purpose of a public right-of-way. The tract of
land being a part of the east 125 feet of the south 90.8 feet of Lot 26 in COL. E. M.
McGEE'S SUBDIVISION, a subdivision in the Northeast Quarter (NE1/4) of Section 8,
Township 49, Range 33 in Kansas City, Jackson County, Missouri, more particularly
described as follows:

Commencing at the East Quarter Corner of said Section 8; thence North 02°42'55" East,
a distance of 452.15 feet perpendicular to the proposed centerline of 22nd Street; thence
North 87°17'05" West along said centerline, a distance of 1,157.64 feet; thence North
87°50'48" West along said centerline, a distance of 371.01 feet; thence North 87°15'32"
West along said centerline, a distance of 136.43 feet; thence South 02°44'28" West, a
distance of 34.98 feet to a point 30.70 feet south of the northeast corner of said Lot 26 as
the True Point of Beginning; thence South 02°48'45" West along the east line thereof, a
distance of 1.83 feet; thence North 87°15'32"" West, a distance of 125.00 feet; thence North
02°48'45" East along a line parallel to the east line thereof, a distance of 1.99 feet; thence
South 87°11'15" East along a line parallel to the north line thereof, a distance of 125.00
feet to the Point of Beginning. The above described tract of land contains 238.79 square
feet, more or less.
2. The attorney general shall approve as to form the instruments of conveyance.




Senate Bill 804 781

SECTION 5. CONVEYANCE OF PROPERTY MANAGED BY THE DEPARTMENT OF MENTAL

HEALTH TO THE CITY OF KANSAS CITY FOR A PUBLIC ROAD RIGHT-OF-WAY. — 1. The
governor is hereby authorized to convey property managed by the department of mental
health to the city of Kansas City, Missouri for the purpose of public road right-of-way.
The tract being a part of Lot 27 in HOME PARK, a subdivision in the Northeast Quarter
(NE1/4) of Section 8, Township 49, Range 33 in Kansas City, Jackson County, Missouri,
more particularly described as follows:
Commencing at the East Quarter Corner of Section 8; thence North 02°42'55" East, a
distance of 452.15 feet perpendicular to the proposed centerline of 22nd Street; thence
North 87°17'05" West along said centerline, a distance of 1,157.64 feet; thence North
87°50'48" West along said centerline, a distance of 293.00 feet; thence North 02°09'12"
East, a distance of 23.97 feet to the southwest corner of Lot 27 as the True Point of
Beginning; thence North 02°23'59" East along the west line thereof, a distance of 25.00
feet; thence South 42°53'07" East, a distance of 21.11 feet; thence South 87°11'34" East
along a line parallel to the south line of said lot, a distance of 112.90 feet to a point on the
West line of a 14 foot alley created by Ordinance No. 10410, passed August 27, 1898;
thence South 02°23'59" West along said West line, being parallel to the west line of said
lot, a distance of 10.26 feet to a point on the south line of said lot; thence North 87°11'34"
West along the south line thereof;, a distance of 127.90 feet to the Point of Beginning. The
above described tract of land contains 1,423.88 square feet, more or less.

2. The attorney general shall approve as to form the instruments of conveyance.

SECTION 6. CONVEYANCE OF PROPERTY MANAGED BY THE DEPARTMENT OF MENTAL

HEALTH TO THE CITY OF KANSAs CiTy.— 1. The governor is hereby authorized to grant
a temporary easement for property managed by the department of mental health to the
city of Kansas City, Missouri. The tract of land being part of Lots 25-27 inclusive in
HOME PARK, a subdivision in the Northeast Quarter (NE1/4) of Section 8, Township
49, Range 33 in Kansas City, Jackson County, Missouri, more particularly described as
follows:
Commencing at the East Quarter Corner of Section 8; thence North 02°42'55" East, a
distance of 452.15 feet perpendicular to the proposed centerline of 22nd Street; thence
North 87°17'05"" West along said centerline, a distance of 1,157.64 feet; thence North
87°50'48" West along said centerline, a distance of 293.00 feet; thence North 02°09'12"
East, a distance of 23.97 feet to the southwest corner of Lot 27; thence North 02°23'59"
East along the west line thereof, a distance of 25.00 feet to the Point of Beginning; thence
North 02°23'59" East along the west line of said Lots 27-25 inclusive, a distance of 60.00
feet to the northwest corner of said Lot 25; thence South 87°11'34" East along the north
line thereof, a distance of 127.90 feet; thence South 02°23'S9"" West along a line parallel
to the west line of said Lots 25-27 inclusive, a distance of 74.75 feet; thence North
87°11'34" West along a line parallel to the south line of said Lot 27, a distance of 112.90
feet; thence North 42°53'07"" West, a distance of 21.11 feet to the Point of Beginning. The
above described tract of land contains 9,448.78 square feet, more or less.

2. A termination date for the easement shall be as negotiated by the parties.

3. The attorney general shall approve as to form the instruments of conveyance.

SECTION 7. CONVEYANCE OF PROPERTY MANAGED BY THE DEPARTMENT OF MENTAL
HEALTH TO THE CITY OF KANSAS CITY FOR A STORM DRAINAGE EASEMENT. — 1. The
governor is hereby authorized to convey property managed by the department of mental
health to the city of Kansas City, Missouri for the purpose of a storm drainage easement.
The tract of land being part of Lot 25 in HOME PARK, a subdivision in the Northeast
Quarter (NE1/4) of Section 8, Township 49, Range 33 in Kansas City, Jackson County,
Missouri, more particularly described as follows:
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Commencing at the East Quarter Corner of Section 8; thence North 02°42'55" East, a
distance of 452.15 feet perpendicular to the proposed centerline of 22nd Street; thence
North 87°17'05" West along said centerline, a distance of 1,157.64 feet; thence North
87°50'48" West along said centerline, a distance of 293.00 feet; thence North 02°09'12"
East, a distance of 23.97 feet to the southwest corner of Lot 27; thence North 02°23'59"
East along the west line of Lots 27-26, a distance of 60.00 feet to the southwest corner of
said Lot 25 as the True Point of Beginning; thence North 02°23'59" East along the west
line thereof, a distance of 25.00 feet; thence South 87°11'34"" East along the north line of
said lot, a distance of 35.00 feet; thence South 02°23'59" West along a line parallel to the
west line of said lot, a distance of 25.00 feet to a point on the south line of said lot; thence
North 87°11'34" West along the south line thereof, a distance of 35.00 feet to the Point of
Beginning. The above described tract of land contains 874.99 square feet, more or less.
2. The attorney general shall approve as to form the instruments of conveyance.

SECTION 8. TEMPORARY EASEMENT GRANTED FOR PROPERTY MANAGED BY THE
DEPARTMENT OF MENTAL HEALTH TO THE CITY OF KANSAS cITY. — 1. The governor is
hereby authorized to grant a temporary easement for property managed by the
department of mental health to the city of Kansas City, Missouri. The tract being a part
of Block 5 in BOUTON'S ADDITION, a subdivision in the Northeast Quarter (NE1/4)
of Section 8, Township 49, Range 33 in Kansas City, Jackson County, Missouri, more
particularly described as follows:

Commencing at the East Quarter Corner of said Section 8; thence North 02°42'55" East,
a distance of 452.15 feet perpendicular to the proposed centerline of 22nd Street; thence
North 87°17'05" West along said centerline, a distance of 1,157.64 feet; thence North
87°50'48" West along said centerline, a distance of 30.34 feet; thence North 02°09'12"
East, a distance of 20.96 feet to the southeast corner of said Block 5; thence North
87°11'34" West along the south line thereof, a distance of 121.33 feet to a point 7.00 feet
east of the southwest corner of said block; thence North 02°23'5S9" East along a line
parallel to the west line thereof, a distance of 10.26 feet to the True Point of Beginning;
thence North 02°23'59" East along a line parallel to the west line thereof, a distance of
55.00 feet; thence South 87°11'34"" East along a line parallel to the south line thereof, a
distance of 63.50 feet; thence North 02°23'59" East along a line parallel to the west line
thereof, a distance of 65.00 feet; thence South 87°11'34" East along a line parallel to the
south line thereof, a distance of 51.37 feet; thence North 02°23'59" East along a line
parallel to the west line thereof, a distance of 45.64 feet; thence South 87°11'34" East
along a line parallel to the south line thereof, a distance of 5.00 feet; thence South
02°23'59" West along a line parallel to the east line thereof, a distance of 138.91 feet;
thence South 46°59'34" West, a distance of 37.28 feet; thence North 87°11'34" West along
a line parallel to the south line thereof, a distance of 94.08 feet to the Point of Beginning.
The above described tract of land contains 10,147.88 square feet, more or less.

2. A termination date for the easement shall be as negotiated by the parties.
3. The attorney general shall approve as to form the instruments of conveyance.

SECTION 9. CONVEYANCE OF PROPERTY MANAGED BY THE DEPARTMENT OF MENTAL
HEALTH TO THE CITY OF KANSAS CITY FOR A PUBLIC ROAD RIGHT-OF-WAY. — 1. The
governor is hereby authorized to convey property managed by the department of mental
health to the city of Kansas City, Missouri for the purpose of public road right-of-way.
The tract being a part of Block 5 in BOUTON'S ADDITION, a subdivision in the
Northeast Quarter (NE1/4) of Section 8, Township 49, Range 33 in Kansas City, Jackson
County, Missouri, more particularly described as follows:

Commencing at the East Quarter Corner of said Section 8; thence North 02°42'55" East,
a distance of 452.15 feet perpendicular to the proposed centerline of 22nd Street; thence
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North 87°17'05" West along said centerline, a distance of 1,157.64 feet; thence North
87°50'48" West along said centerline, a distance of 30.34 feet; thence North 02°09'12"
East, a distance of 20.96 feet to the southeast corner of said Block 5 as the True Point of
Beginning; thence North 87°11'34"" West along the south line thereof, a distance of 121.33
feet to a point 7.00 feet east of the southwest corner of said block, also being on the East
line of an alley created by Ordinance 10410, passes August 27, 1898; thence North
02°23'59" East along a line parallel to the west line thereof, and said East Alley line, a
distance of 10.26 feet; thence South 87°11'34"" East along a line parallel to the south line
thereof, a distance of 94.08 feet; thence North 46°59'34" East, a distance of 37.28 feet;
thence North 02°23'59" East along a line parallel to the east line thereof, a distance of
138.91 feet; thence South 87°11'34" East along a line parallel to the south line thereof, a
distance of 1.00 feet to the east line of said block; thence South 02°23'59" West along the
east line thereof, a distance of 175.91 feet to the Point of Beginning. The above described
tract of land contains 1,759.54 square feet, more or less.
2. The attorney general shall approve as to form the instruments of conveyance.

SECTION 10. CONVEYANCE OF PROPERTY MANAGED BY THE DEPARTMENT OF MENTAL

HEALTH TO THE CITY OF KANSAS CITY FOR A PUBLIC ROAD RIGHT-OF-WAY. — 1. The
governor is hereby authorized to convey property managed by the department of mental
health to the city of Kansas City, Missouri, for the purpose of public road right-of-way.
The tract being a part of Lot 1 and 24 in GRANDVIEW SUBDIVISION of Block 11,
BOUTON'S ADDITION and the vacated alley between said lots, a subdivision in the
Northeast Quarter (NE1/4) of Section 8, Township 49, Range 33 in Kansas City, Jackson
County, Missouri, more particularly described as follows:
Commencing at the East Quarter Corner of said Section 8; thence North (02°42'55" East,
a distance of 452.15 feet perpendicular to the proposed centerline of 22nd Street; thence
North 87°17'05" West along said centerline, a distance of 1,127.08 feet; thence South
02°42'55" West, a distance of 39.68 feet to the northwest corner of said Lot 1 as the True
Point of Beginning; thence South 87°15'03" East along the north line thereof, a distance
of 24.38 feet; thence South 46°15'45" West, a distance of 33.75 feet; thence South
02°23'59" West along a line parallel to the west line of said Lots 1 and 24, a distance of
130.53 feet to a point on the south line of said Lot 24; thence North 87°15'03" West along
the south line thereof, a distance of 1.00 feet to the southwest corner of said Lot 24; thence
North 02°23'S9" East along the west line of said Lots 24 and 1, a distance of 155.00 feet
to the Point of Beginning. The above described tract of land contains 441.15 square feet,
more or less.

2. The attorney general shall approve as to form the instruments of conveyance.

SECTION 11. TEMPORARY EASEMENT GRANTED FOR PROPERTY MANAGED BY THE
DEPARTMENT OF MENTAL HEALTH TO THE CITY OF KANsAs cITy. — 1. The governor is
hereby authorized to grant a temporary easement for property managed by the
department of mental health to the city of Kansas City, Missouri. The tract being a part
of Lot 1 and 24 in GRANDVIEW SUBDIVISION of Block 11, BOUTON'S ADDITION
and the vacated alley between said lots, a subdivision in the Northeast Quarter (NE1/4)
of Section 8, Township 49, Range 33 in Kansas City, Jackson County, Missouri, more
particularly described as follows:

Commencing at the East Quarter Corner of said Section 8; thence North 02°42'55" East,
a distance of 452.15 feet perpendicular to the proposed centerline of 22nd Street; thence
North 87°17'05" West along said centerline, a distance of 1,127.08 feet; thence South
02°42'55" West, a distance of 39.68 feet to the northwest corner of said Lot 1; thence
South 87°15'03"" East along the north line thereof, a distance of 24.38 feet; thence South
46°15'45" West, a distance of 22.20 feet to the True Point of Beginning; thence South
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02°23'59" West along a line parallel to the west line of said Lots 1 and 24, a distance of
121.09 feet; thence North 87°15'03" West along a line parallel to the south line of said Lot
24, a distance of 8.00 feet; thence North 02°23'59" East along a line parallel to the west
line of said Lots 1 and 24, a distance of 112.72 feet; thence North 46°15'45" East, a
distance of 11.55 feet to the Point of Beginning. The above described tract of land contains
930.46 square feet, more or less.

2. A termination date for the easement shall be negotiated by the parties.

3. The attorney general shall approve as to form the instruments of conveyance.

SECTION 12. TEMPORARY EASEMENT GRANTED FOR PROPERTY MANAGED BY THE

DEPARTMENT OF MENTAL HEALTH TO THE CITY OF KaNsAs city. — 1. The governor is
hereby authorized to grant a temporary easement for property managed by the
department of mental health to the city of Kansas City, Missouri. The tract being a part
of Lots 7-8 inclusive in GRANDVIEW SUBDIVISION of Block 11, BOUTON'S
ADDITION, a subdivision in the Northeast Quarter (NE1/4) of Section 8, Township 49,
Range 33 in Kansas City, Jackson County, Missouri, more particularly described as
follows:
Commencing at the East Quarter Corner of said Section 8; thence North 02°42'55" East,
a distance of 452.15 feet perpendicular to the proposed centerline of 22nd Street; thence
North 87°17'05" West along said centerline, a distance of 1,127.08 feet; thence South
02°42'55" West, a distance of 39.68 feet to the northwest corner of said Lot 1; thence
South 87°15'03"" East along the North line of Lots 1-7 inclusive, a distance of 167.71 feet
to the True Point of Beginning; thence South 87°15'03"" East along the north line of said
Lots 7-8 inclusive, a distance of 36.09 feet; thence South 02°23'59'" West, a distance of
3.00 feet; thence North 87°15'03" West along a line parallel to the North line of said Lots
8-7, a distance of 36.09 feet; thence North 02°23'59" East, a distance of 3.00 feet to the
Point of Beginning. The above described tract of land contains 108.22 square feet, more
or less.

2. A termination date for the easement shall be as negotiated by the parties.

3. The attorney general shall approve as to form the instruments of conveyance.

SECTION 13. TEMPORARY EASEMENT GRANTED FOR PROPERTY MANAGED BY THE
DEPARTMENT OF MENTAL HEALTH TO THE CITY OF KANSAS cITY. — 1. The governor is
hereby authorized to grant a temporary easement for property managed by the
department of mental health to the city of Kansas City, Missouri. The tract being a part
of Lots 1 and 2, and the north 15 feet of Lot 3, Block 10 of ELM GROVE ADDITION,
a subdivision in the Northeast Quarter (NE1/4) of Section 8, Township 49, Range 33 in
Kansas City, Jackson County, Missouri, more particularly described as follows:
Commencing at the East Quarter Corner of Section 8; thence North 02°42'55" East, a
distance of 452.15 feet perpendicular to the proposed centerline of 22nd Street; thence
North 87°17'05" West along said centerline, a distance of 727.05 feet; thence South
02°42'55" West, a distance of 39.91 feet to the northwest corner of Lot 1 as the Point of
Beginning; thence South 87°15'03"" East along the north line of said Lot 1, a distance of
39.95 feet; thence South 02°23'59" West along a line parallel to the west line of said Lot
1, a distance of 6.660 feet; thence North 87°15'03" West along a line parallel to the north
line of said lot, a distance of 36.99 feet; thence South 02°23'59" West along a line parallel
to the west line of said Lot 1-3 inclusive, a distance of 63.40 feet; thence North 87°15'03"
West along a line parallel to the north line of said Lot 1, a distance of 3.00 feet to a point
on the west line of said Lot 3; thence North 02°23'59"" East along the west line of said Lots
3-1 inclusive, a distance of 70.00 feet to the Point of Beginning. The above described tract
of land contains 452.53 square feet, more or less.

2. A termination date for the easement shall be as negotiated by the parties.
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3. The attorney general shall approve as to form the instruments of conveyance.

SECTION 14. CONSIDERATION FOR CONVEYANCE OF PROPERTY. — Consideration for
the conveyance of title to each of the parcels of property authorized by sections 1 to 13 of
this act shall be the fair market value of the property as determined by the commissioner
of administration. Consideration may be received in the form of money paid to the state
of Missouri, or services provided by the City of Kansas City.

Approved June 27, 2002

SB 810 [HS HCS SCS SB 810]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Expands the Utilicare program for elderly, disabled, and other qualifying individuals.

AN ACT to repeal sections 8.231, 470.270, 640.651, 640.653, 660.100, 660.105, 660.110,
660.115, 660.120, 660.122, 660.135, 660.136, and 660.285, RSMo, and to enact in lieu
thereof fifteen new sections relating to supplemental assistance payments for the elderly and
disabled.

SECTION
A. Enacting clause.
8.231. Guaranteed energy cost savings contracts, definitions — bids required, when — proposal request to
include what — contract, to whom awarded, to contain certain guarantees.
8.235. Division of design and construction to contract for guaranteed energy cost savings contracts by bid,
criteria, amount of cost reduction required.
470.270. Money or effects involved in litigation — disposition — unclaimed property, state may bring action to
recover, when, exceptions.
640.651. Definitions.
640.653.  Application and technical assistance report, content and form — loans, how granted — review and
summary by agencies.
660.100. Financial assistance for heating — definitions.
660.105.  Eligibility for assistance — income defined.
660.110. Coordination and administration of heating and cooling assistance programs into the Utilicare program
by department of social services.
660.115.  Utilicare payment, procedure.
660.122.  Services disconnected or discontinued for failure to pay — eligibility for assistance.
660.135.  Limitation on expenditures — utilicare stabilization fund.
660.136. Utilicare stabilization fund created — used for utilicare program.
660.285.  Director may proceed under other law, when — retention of legal counsel, when.
660.690. Protection against spousal impoverishment and premature placement in institutional care, determination
of eligibility for Medicaid and Medicare assistance benefits.
1. No ordinance shall prohibit nonprofit organization from reselling donated goods in an area with other
retailers, limitation.
660.120.  Source of funds — households eligible for both utilicare and federal assistance, utilicare limitations.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE.— Sections 8.231,470.270, 640.651, 640.653, 660.100,
660.105, 660.110, 660.115, 660.120, 660.122, 660.135, 660.136, and 660.285, RSMo, are
repealed and fifteen new sections enacted in lieu thereof, to be known as sections 8.231, 8.235,
470.270, 640.651, 640.653, 660.100, 660.105, 660.110, 660.115, 660.122, 660.135, 660.136,
660.285, 660.690, and 1, to read as follows:
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8.231. GUARANTEED ENERGY COST SAVINGS CONTRACTS, DEFINITIONS — BIDS
REQUIRED, WHEN — PROPOSAL REQUEST TO INCLUDE WHAT — CONTRACT, TO WHOM
AWARDED, TO CONTAIN CERTAIN GUARANTEES. — 1. For purposes of this section, the
following terms shall mean:

(1) "Energy cost savings measure", a training program or facility alteration designed to
reduce energy consumption or operating costs, and may include one or more of the following;

(@) Insulation of the building structure or systems within the building;

(b) Stormwindows or doors, caulking or weather stripping, multiglazed windows or doors,
heat absorbing or heat reflective glazed and coated window or door systems, additional glazing
reductions in glass area, or other window and door system modifications that reduce energy
consumption;

(c) Automated or computerized energy control system;

(d) Heating, ventilating or air conditioning system modifications or replacements;

(¢) Replacement or modification of lighting fixtures to increase the energy efficiency of the
lighting system without increasing the overall illumination of a facility, unless an increase in
illumination is necessary to conform to the applicable state or local building code for the lighting
system after the proposed modifications are made;

(f) Indoor air quality improvements to increase air quality that conforms to the applicable
state or local building code requirements;

(2) Energy recovery systems;

(h) Cogeneration systems that produce steam or forms of energy such as heat, as well as
electricity, for use primarily within a building or complex of buildings;

(1) Any life safety measures that provide long-term operating cost reductions and are in
compliance with state and local codes; [or]

(§) Building operation programs that reduce the operating costs; or

(k) Any life safety measures related to compliance with the Americans With
Disabilities Act, 42 U.S.C. Section 12101, et seq., that provide long-term operating cost
reductions and are in compliance with state and local codes;

(2) "Govemmental unit", a state government agency, department, institution, college,
university, technical school, legislative body or other establishment or official of the executive,
judicial or legislative branches of this state authorized by law to enter into contracts, including
all local political subdivisions such as counties, municipalities, public school districts or public
service or special purpose districts;

(3) "Guaranteed energy cost savings contract", a contract for the implementation of one or
more such measures. The contract shall provide that all payments, except obligations on
termination of the contract before its expiration, are to be made over time and the energy cost
savings are guaranteed to the extent necessary to make payments for the systems. Guaranteed
energy cost savings contracts shall be considered public works contracts to the extent that they
provide for capital improvements to existing facilities;

(4) "Operational savings", expenses eliminated and future replacement expenditures
avoided as a result of new equipment installed or services performed;

(5) "Qualified provider", a person or business experienced in the design, implementation
and installation of energy cost savings measures;

(6) "Request for proposals" or "RFP", a negotiated procurement.

2. No governmental unit shall enter into a guaranteed energy cost savings contract until
competitive proposals therefor have been solicited by the means most likely to reach those
contractors interested in offering the required services, including but not limited to direct mail
solicitation, electronic mail and public announcement on bulletin boards, physical or electronic.
The request for proposal shall include the following:

(1) The name and address of the governmental unit;

(2) The name, address, title and phone number of a contact person;

(3) The date, time and place where proposals shall be received;
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(4) The evaluation criteria for assessing the proposals; and

(5) Any other stipulations and clarifications the governmental unit may require.

3. The governmental unit shall award a contract to the qualified provider that provides the
lowest and best proposal which meets the needs of the unit if it finds that the amount it would
spend on the energy cost savings measures recommended in the proposal would not exceed the
amount of energy or operational savings, or both, within a ten-year period from the date
installation is complete, if the recommendations in the proposal are followed. The governmental
unit shall have the right to reject any and all bids.

4. The guaranteed energy cost savings contract shall include a written guarantee of the
qualified provider that either the energy or operational cost savings, or both, will meet or exceed
the costs of the energy cost savings measures, adjusted for inflation, within ten years. The
qualified provider shall reimburse the governmental unit for any shortfall of guaranteed energy
cost savings on an annual basis. The guaranteed energy cost savings contract may provide for
payments over a period of time, not to exceed ten years, subject to appropriation of funds
therefor.

5. The governmental unit shall include in its annual budget and appropriations measures
for each fiscal year any amounts payable under guaranteed energy savings contracts during that
fiscal year.

6. A governmental unit may use designated funds for any guaranteed energy cost savings
contract including purchases using installment payment contracts or lease purchase agreements,
so long as that use is consistent with the purpose of the appropriation.

7. Notwithstanding any provision of this section to the contrary, a not-for-profit corporation
incorporated pursuant to chapter 355, RSMo, and operating primarily for educational purposes
in cooperation with public or private schools shall be exempt from the provisions of this section.

8.235. DIVISION OF DESIGN AND CONSTRUCTION TO CONTRACT FOR GUARANTEED
ENERGY COST SAVINGS CONTRACTS BY BID, CRITERIA, AMOUNT OF COST REDUCTION
REQUIRED.— 1. Notwithstanding subsection 3 of section 8.231 and section 34.040, RSMo,
the division of design and construction is hereby authorized to contract for guaranteed
energy cost savings contracts by selecting a bid for proposal from a contractor or team of
contractors using the following criteria:

(1) The specialized experience and technical competence of the firm or team with
respect to the type of services required;

(2) The capacity and capability of the firm or team to perform the work in question,
including specialized services, within the time limitations fixed for the completion of the
project; and

(3) The past record of performance of the firm or team with respect to such factors
as control of costs, quality of work and ability to meet schedules.

2. Each guaranteed energy cost saving contract, authorized pursuant to this section,
shall reduce the estimated energy consumption by a minimum of twelve percent or reduce
the cost of energy and related savings by a minimum of twelve percent.

3. The guaranteed energy cost saving contract shall otherwise be in accordance with
the provisions of section 8.231.

4. The division of design and construction is authorized to use this procurement
process for eight projects.

470.270. MONEY OR EFFECTS INVOLVED IN LITIGATION—DISPOSITION—UNCLAIMED
PROPERTY,STATE MAY BRING ACTION TO RECOVER, WHEN, EXCEPTIONS. — After the owner,
his or her assignee, personal representative, grantee, heirs, devisees or other successors, entitled
to any moneys, refind of rates or premiums or effects by reason of any litigation conceming
rates, refunds, refund of premiums, fares or charges collected by any person or corporation in the
state of Missouri for any service rendered or to be rendered in said state, or for any contract of
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insurance on property in this state, or under any contract of insurance performed or to be per-
formed in said state, which moneys, refund of rates or premiums or effects have been paid into
or deposited in connection with any cause in any court of the state of Missouri or in connection
with any cause in any United States court, or so paid into the custody of any depositary, clerk,
custodian, or other officer of such court, whether the same be afterwards transferred and
deposited in the United States treasury or not, shall be and remain unknown, or the whereabouts
of such person or persons shall be and has been unknown, for the period heretofore, or hereafter,
of five successive years, or such moneys, refund of rates or premiums or effects remain
unclaimed for the period heretofore, or hereafter, of five successive years, from the time such
moneys or property are ordered repaid or distributed by such courts, such moneys or property
shall be escheatable to the state of Missouri, and may be escheated to the state of Missouri in the
manner herein provided, with all interest and earnings actually accrued thereon to the date of the
judgment and decree for the escheat of the same; except that all refunds of rates generated
by the refund of natural gas or electric rates shall be transferred to the utilicare
stabilization fund created pursuant to section 660.136, RSMo, with the exception of
lawsuits in which the state of Missouri is a party, if the moneys that result from a refund
of rates remains unclaimed after five years from the date when such rates are ordered
repaid, with all interest from such refunded rates that is earned from the date such rates
are ordered repaid to escheat to the state as otherwise provided in sections 470.270 to
470.350. The provisions of this section notwithstanding, this state may elect to take custody of
such unclaimed property by instituting a proceeding pursuant to section 447.575, RSMo.

640.651. DEFINITIONS. — As used in sections 640.651 to 640.686, the following terms
mean:

(1) "Applicant", any school, hospital, small business, local government or other
energy-using sector or entity authorized by the department through administrative rule, which
submits an application for loans on financial assistance to the department;

(2) "Application cycle", the period of time each year, as determined by the department, that
the department shall accept and receive applications seeking loans or financial assistance under
the provisions of sections 640.651 to 640.686;

(3) "Authority", the environmental improvement and energy resources authority;

(4) "Borrower", a recipient of loan or other financial assistance program funds subsequent
to the execution of loan or financial assistance documents with the department or other
applicable parties provided that a building owned by the state or an agency thereof other than
a state college or state university, shall not be eligible for loans or financial assistance pursuant
to sections 640.651 to 640.686;

(5) "Building", including initial installation in a new building, any applicant-owned and
-operated structure, group of closely situated structural units that are centrally metered or served
by a central utility plant, or an eligible portion thereof, which includes a heating or cooling
system, or both;

(6) "Department”, the department of natural resources;

(7) "Energy conservation loan account", an account to be established on the books of a
borrower for purposes of tracking information related to the receipt or expenditure of the loan
funds or financial assistance, and to be used to receive and remit energy cost savings for purposes
of making payments on the loan or financial assistance;

(8) "Energy conservation measure” or "ECM", an installation or modification of an
installation in a building or replacement or modification to an energy-consuming process or
system which is primarily intended to maintain or reduce energy consumption and reduce energy
costs, or allow the use of an alternative or renewable energy source;

(9) "Energy conservation project” or "project”, the design, acquisition, installation, and
implementation of one or more energy conservation measures;
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(10) "Energy cost savings" or "savings", the value, in terms of dollars, that has or is
estimated to accrue from energy savings or avoided costs due to implementation of an energy
conservation project;

(11) "Estimated simple payback”, the estimated cost of a project divided by the estimated
energy cost savings;

(12) "Fund", the energy set-aside program fund established in section 640.665;

(13) "Hospital", a facility as defined in subsection 2 of section 197.020, RSMo, including
any medical treatment or related facility controlled by a hospital board;

(14) "Hospital board", the board of directors having general control of the property and
affairs of the hospital facility;

(15) "Loan agreement”, a document agreed to by the borrower's school, hospital or
corporate board, principals of a business, the governing body of a local government or other
authorized officials and the department or other applicable parties and signed by the authorized
official thereof, that details all terms and requirements under which the loan is issued or other
financial assistance granted, and describes the terms under which the loan or financial assistance
repayment shall be made;

(16) "Payback score", anumeric value derived from the review of an application, calculated
as prescribed by the department, which may include an estimated simple payback or life-cycle
costing method of economic analysis and used solely for purposes of ranking applications for
the selection of loan and financial assistance recipients within the balance of program funds
available;

(17) "Project cost", all costs determined by the department to be directly related to the
implementation of an energy conservation project, and, for initial installation in a new building,
shall include the incremental cost of a high-efficiency system;

(18) ["Repayment period", unless otherwise negotiated as required under section 640.660,
the period in years required to repay a loan or financial assistance as determined by the projects'
estimated simple payback or life-cycle costing analysis, and rounded to the next year in cases
where the estimated simple payback or life-cycle costing analysis is in a fraction of a year;

(19)] "School", an institution operated by a state college or state university, public agency,
political subdivision or a public or private nonprofit organization tax exempt under section
501(c)(3) of the Internal Revenue Code which:

(a) Provides, and is legally authorized to provide, elementary education or secondary
education, or both, on a day or residential basis;

(b) Provides and is legally authorized to provide a program of education beyond secondary
education, on a day or residential basis; admits as students only persons having a certificate of
graduation from a school providing secondary education, or the recognized equivalent of such
certificate; is accredited by a nationally recognized accrediting agency or association; and
provides an educational program for which it awards a bachelor's degree or higher degree or
provides not less than a two-year program which is acceptable for full credit toward such a
degree at any institution which meets the preceding requirements and which provides such a
program; or

(c) Provides not less than a one-year program of training to prepare students for gainful
employment in a recognized occupation; provides and is legally authorized to provide a program
of education beyond secondary education, on a day or residential basis; admits as students only
persons having a certificate of graduation from a school providing secondary education, or the
recognized equivalent of such certificate; and is accredited by a nationally recognized accrediting
agency or association;

[20)] (19) "School board", the board of education having general control of the property
and affairs of any school as defined in this section;

[21)] (20) "Technical assistance report", a specialized engineering report that identifies and
specifies the quantity of energy savings and related energy cost savings that are likely to result
from the implementation of one or more energy conservation measures;
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[(22)] (21) "Unobligated balance", that amount in the find that has not been dedicated to
any projects at the end of each state fiscal year.

640.653. APPLICATION AND TECHNICAL ASSISTANCE REPORT, CONTENT AND FORM —
LOANS, HOW GRANTED — REVIEW AND SUMMARY BY AGENCIES. — 1. An application for
loan funds or other financial assistance may be submitted to the department for the purpose of
financing all or a portion of the costs incurred in implementing an energy conservation project.
The application shall be accompanied by a technical assistance report. The application and the
technical assistance report shall be in such form and contain such information, financial or
otherwise, as prescribed by the department. This section shall not preclude any applicant or
borrower from joining in a cooperative project with any other local government or with any state
or federal agency or entity in an energy conservation project; provided that, all other requirements
of sections 640.651 to 640.686 are met.

2. Eligible applications shall be assigned a payback score derived from the application
review performed by the department. Applications shall be selected for loans and financial
assistance beginning with the lowest payback score and continuing in ascending order to the
highest payback score until all available program funds have been obligated within any given
application cycle. The selection criteria may be applied per sector or entity to assure equity
pursuant to section 640.674. In no case shall a loan or financial assistance be made to finance
an energy project with a payback score of less than six months or more than [eight years] ten
years or eighty percent of the expected useful life of the energy conservation measures
when the expected useful life exceeds ten years. Repayment periods are to be determined by
the department. Applications may be approved for loans or financial assistance only in those
instances where the applicant has fumished the department information satisfactory to assure that
the project cost will be recovered through energy cost savings during the repayment period of
the loan or financial assistance. In no case shall a loan or financial assistance be made to an
applicant unless the approval of the governing board or body of the applicant to the loan
agreement is obtained and a written certification of such approval is provided, where applicable.

3. The department shall approve or disapprove all applications for loans or financial
assistance which are sent by certified or registered mail or hand delivered and received by the
department’s division of energy on, or prior to, the ninetieth day following the date of application
cycle closing. Any applications which are not acted upon by the department by such date shall
be deemed to be approved as submitted.

4. The department of elementary and secondary education shall be provided a summary of
all proposed public elementary and secondary school projects for review within fifteen days from
the application deadline. Once projects have been reviewed and selected for loans or financial
assistance by the department, the department of elementary and secondary education shall have
thirty days to certify that those projects selected for loans or financial assistance are consistent
with related state programs for public education facilities.

5. The department of health and senior services shall be provided a summary of all
proposed hospital projects for review within fifteen days from the application deadline. Once
projects have been reviewed and selected for loans or financial assistance by the department of
natural resources, the department of health and senior services shall have thirty days to certify that
those projects selected for loans or financial assistance are consistent with related health
requirements for hospital facilities.

6. The coordinating board for higher education shall be provided a summary of all
proposed public higher education facility projects for review within fifteen days from the
application deadline. Once projects have been reviewed and selected for loans and financial
assistance by the department, the coordinating board for higher education shall have thirty days
to certify that those projects selected for loans or financial assistance are consistent with related
state programs for education facilities.
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660.100. FINANCIAL ASSISTANCE FOR HEATING —DEFINITIONS. — 1. The department
of social services is directed to establish a plan for providing financial assistance to elderly
households, disabled households and qualified individual households for the payment of charges
for the primary or secondary heating or cooling source for the household. This plan shall be
known as "Utilicare".

2. For purposes of sections 660.100 to 660.136, the term "elderly" shall mean having
reached the age of sixty-five and the term "disabled"" shall mean totally and permanently disabled
or blind and receiving federal Social Security disability benefits, federal supplemental security
income benefits, veterans administration benefits, state blind pension pursuant to sections
209.010 to 209.160, RSMo, state aid to blind persons pursuant to section 209.240, RSMo, or
state supplemental payments pursuant to section 208.030, RSMo. For the purposes of sections
660.100 to 660.136, but not for the purpose of determining "eligible subscribers" pursuant to
subdivision (4) of section 660.138, the term "qualified individual household" shall mean a
household in which:

(1) One or more residents of the state of Missouri reside and whose combined household
income is less than or equal to one hundred and [ten] fifty percent of the current federal poverty
level or sixty percent of the state median income for the relevant household; and

(2) While the Federal Low Income Home Energy Assistance Program remains in effect,
the household is also determined to be eligible for assistance under such program and related
state programs of the Missouri department of social services.

660.105. ELIGIBILITY FOR ASSISTANCE — INCOME DEFINED. — Every qualified
individual household for which an application is made, and every applicant household in which
the head of the household or spouse is elderly or disabled and the income for the prior calendar
year does not exceed one hundred and [ten] fifty percent of the current federal poverty level or
sixty percent of the state median income, shall be an "eligible household" and shall be entitled
to receive assistance under the utilicare program if moneys have been appropriated by the general
assembly to the utilicare stabilization fund established pursuant to section 660.136. "Income"
shall be as defined in section 135.010, RSMo.

660.110. COORDINATION AND ADMINISTRATION OF HEATING AND COOLING
ASSISTANCE PROGRAMS INTO THE UTILICARE PROGRAM BY DEPARTMENT OF SOCIAL
SERVICES. — The department of social services shall be responsible for coordination of all
federal heating assistance programs [as well as] into the utilicare program and shall provide plans
for the implementation and administration of these programs. [Except as otherwise provided in
sections 660.100 to 660.136, the utilicare program shall be administered in the same manner as
the Federal Low Income Emergency Assistance Program.] The department may contract with
local not-for-profit community agencies which render energy assistance pursuant to affiliation
or contract with the United States Community Service Administration or another federal agency
to distribute the federal moneys [and], to administer the federal heating and cooling assistance
programs in accordance with the plan developed by the department|. The department may
contract with local not-for-profit community agencies which render energy assistance pursuant
to affiliation or contract with the United States Community Service Administration or another
federal agency] and to provide certain administrative services in connection with the utilicare
program which may include the processing of utilicare applications and any other service which
the department deems practical. Insofar as possible, within the provisions of federal law and
regulations, all payments made from funds available from the Crude Oil Windfall Profit Tax Act
of 1980 and other federal sources shall be made directly to energy suppliers in a manner similar
to payments made under the state utilicare program.

660.115. UTILICARE PAYMENT, PROCEDURE. — 1. For each eligible household, an
amount not exceeding [one hundred fifty] six hundred dollars for each fiscal year may be paid
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from the utilicare stabilization fund to the primary or secondary heating source supplier, or both,
including suppliers of heating fuels, such as gas, electricity, wood, coal, propane and heating oil.
For each eligible household, an amount not exceeding [one hundred fifty] six hundred dollars
for each fiscal year may be paid from the utilicare stabilization fund to the primary or secondary
cooling source supplier, or both|.]; provided that the respective shares of overall funding
previously received by primary and secondary heating and cooling source suppliers on
behalf of their customers shall be substantially maintained. [Notwithstanding any other
provision of sections 610.100 to 660.136 to the contrary, the amount paid from the utilicare
stabilization fund for cooling assistance in any single cooling season shall not exceed the lesser
of five percent of the total amount appropriated by the general assembly to the fund for the most
recent fiscal year or five hundred thousand dollars. ]

2. For an eligible household, other than a household located in publicly owned or
subsidized housing, an adult boarding facility, an intermediate care facility, a residential care
facility or a skilled nursing facility, whose members rent their dwelling and do not pay a supplier
directly for the household's primary or secondary heating or cooling source, utilicare payments
shall be paid directly to the head of the household, except that total payments shall not exceed
eight percent of the household's annual rent or one hundred dollars, whichever is less.

660.122. SERVICES DISCONNECTED OR DISCONTINUED FOR FAILURE TO PAY —
ELIGIBILITY FOR ASSISTANCE. — [Notwithstanding any other provision of sections 660.100 to
660.136 to the contrary,] Funds appropriated under the authority of sections 660.100 to 660.136
may be used to pay the expenses of reconnecting or maintaining service to households that have
had their primary or secondary heating or cooling source disconnected or service discontinued
because of their failure to pay their bill. Any qualified household or other household which has
as its head a person who is elderly or disabled, as defined in section 660.100, shall be eligible
for assistance under this section if the income for the household is no more than one hundred
[ten] fifty percent of the current federal poverty level or sixty percent of the state median
income and if moneys have been appropriated by the general assembly to the utilicare
stabilization fund established pursuant to section 660.136. Payments under this section shall be
made directly to the primary or secondary heating or cooling source supplier. Any primary or
secondary heating or cooling source supplier subject to the supervision and regulation of the
public service commission shall, at any time during the period of the cold weather rule specified
in the cold weather rule as established and as amended by the public service commission,
reconnect and provide services to each household eligible for assistance under this section in
compliance with the terms of such cold weather rule. All home energy suppliers receiving funds
under this section shall provide service to eligible households consistent with their contractual
agreements with the department of social services. [Notwithstanding the above, the division of
family services shall only utilize general revenue funds appropriated in conjunction with this
chapter after such time as the division has obligated all federal emergency funds available for the
purposes enumerated above. |

660.135. LIMITATION ON EXPENDITURES—UTILICARE STABILIZATION FUND.— 1. Not
more than five million dollars from state general revenue shall be appropriated by the general
assembly to the utilicare stabilization fnd established pursuant to section 660.136 for the support
of the utilicare program established by sections 660.100 to 660.136 for any fiscal year, except
in succeeding years the amount of state funds may be increased by a percentage which reflects
the national cost-of-living index or seven percent, whichever is lower.

2. The department of social services may, in coordination with the department of natural
resources, apply a portion of the funds appropriated annually by the general assembly to the
utilicare stabilization fund established pursuant to section 660.136 to the low income
weatherization assistance program of the department of natural resources; provided that any
project financed with such funds shall [have a full energy savings payback period of no greater
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than ten years] be consistent with federal guidelines for the Weatherization Assistance
Program for Low-Income Persons as authorized by 42 U.S.C. 6861.

660.136. UTILICARE STABILIZATION FUND CREATED — USED FOR UTILICARE
PROGRAM. — 1. The "Utilicare Stabilization Fund" is hereby created in the state treasury to
support the provisions of sections 660.100 to 660.136. Funds for the utilicare program may
come from state, federal or other sources including funds received by this state from the
federal government under the provisions of the Community Opportunities Accountability
and Training and Educational Services Act of 1998 (Title 111, Section 301-309, Public Law
93.568), together with any interest or other earnings on the principal of this fund. Except
as provided in subsection 3, moneys in the utilicare stabilization fund [that are not required to
meet or augment the utilicare funding requirements of the state in any fiscal year shall be
invested by the state treasurer in the same manner as other surplus finds are invested. Interest,
dividends and moneys earned on such investments shall be credited to the utilicare stabilization
fund. Such fund may also receive gifts, grants, contributions, appropriations and funds or
benefits from any other source or sources, and make investments of the unexpended balances
thereof] shall be used for the purposes established in the Federal Low Income Home
Energy Assistance Program and sections 660.100 to 660.136.

2. The provisions of section 33.080, RSMo, to the contrarfy notwithstanding, money
in this fund shall not be transferred and placed to the credit of general revenue until the
amount in the fund at the end of the biennium exceeds two times the amount of the appro-
priation from the fund for the preceding fiscal year. The amount, if any, in the fund,
which shall lapse, is that amount in the fund which exceeds the appropriate multiple of the
appropriations from the fund for the preceding fiscal year. Moneys in the utilicare fund
not needed currently for the purposes designated in sections 660.100 to 660.136, may be
invested by the state treasurer in the manner that other moneys of the state are autho-
rized by law to be invested. All interest, income and returns from moneys of the utilicare
stabilization fund shall be deposited in the state treasury to the credit of the utilicare
stabilization fund.

3. When the utilicare stabilization fund receives a transfer pursuant to section
470.270, RSMo, the moneys from that transfer shall be held in the fund for one full year
after the date of transfer and shall be used to pay for heating or cooling assistance as
provided in sections 660.100 to 660.136. Any moneys remaining at the end of that year
shall be deposited in the state treasury to the credit of the general revenue fund of the
state.

660.285. DIRECTOR MAY PROCEED UNDER OTHER LAW, WHEN — RETENTION OF
LEGAL COUNSEL, WHEN. — 1. Ifthe director determines after an investigation that an eligible
adult is unable to give consent to receive protective services and presents a likelihood of serious
physical harm, the director may initiate proceedings pursuant to chapter 202, RSMo, or chapter
475, RSMo, if appropriate.

2. In order to expedite adult guardianship and conservatorship cases, the department
may retain, within existing funding sources of the department, legal counsel on a
case-by-case basis.

660.690. PROTECTION AGAINST SPOUSAL IMPOVERISHMENT AND PREMATURE PLACE-
MENT IN INSTITUTIONAL CARE, DETERMINATION OF ELIGIBILITY FOR MEDICAID AND MEDI-

CARE ASSISTANCE BENEFITS.— In order to protect the community spouse of an individual
living in a residential care facility I or residential care facility II, as defined in section
198.006, RSMo, from impoverishment and to prevent premature placement in a more
expensive, more restrictive environment, the division of family services shall comply with
the provisions of subsection 6 of section 208.010, RSMo, when determining the eligibility
for benefits pursuant to section 208.030, RSMo.
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SECTION 1. NO ORDINANCE SHALL PROHIBIT NONPROFIT ORGANIZATION FROM
RESELLING DONATED GOODS IN AN AREA WITH OTHER RETAILERS, LIMITATION. —
Notwithstanding any provision of section 89.020, RSMo, to the contrary, the legislative
body of all cities, towns, and villages is hereby prohibited from passing any zoning law,
ordinance, or code that would prevent any entity organized pursuant to Section 501(c)(3)
of the Internal Revenue Code that owns or operates a retail business engaged in the
practice of reselling donated goods from operating a business establishment within any
area where any other business engaged in retail sales is permitted to operate; provided
that at least eighty percent of all revenue generated by such entity is used to fund the
charitable purpose of the organization.

[660.120. SOURCE OF FUNDS — HOUSEHOLDS ELIGIBLE FOR BOTH UTILICARE AND
FEDERAL ASSISTANCE, UTILICARE LIMITATIONS. — 1. Funds for the utilicare program may
come from state, federal, or other sources.

2. Any household which is eligible to receive both federal assistance and utilicare
assistance in paying for its primary or secondary heating or cooling source may receive utilicare
assistance only as follows: In the event that the federal assistance available to such household
is less than the total benefits available to the household under the provisions of section 660.115,
then the household may receive utilicare assistance only in an amount equal to the amount of the
difference between the federal assistance available in paying for its primary or secondary heating
or cooling source and the total benefits available to such household under the provisions of
section 660.115.]

Approved July 2, 2002

SB 812 [SB 812]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Requires all executive orders to be published in the Missouri Register after January 1,
2003.

AN ACT to repeal section 536.035, RSMo, relating to the publication of executive orders in the
Missouri Register, and to enact in lieu thereof one new section relating to the same subject.

SECTION
A.  Enacting clause.
536.035. Rules and orders to be permanent public record — publication in Missouri Register required.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 536.035, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 536.035, to read as follows:

536.035. RULES AND ORDERS TO BE PERMANENT PUBLIC RECORD — PUBLICATION IN
MissOURI REGISTER REQUIRED. — 1. All rules or executive orders filed with the secretary of
state pursuant to sections 536.015 to 536.043 shall be retained permanently and shall be open
to public inspection at all reasonable times.

2. Beginning January 1, 2003, all executive orders issued after said date shall be
published in the Missouri Register.
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Approved July 12, 2002
SB 831 [SB 831]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes December 15 as Bill of Rights Day.

AN ACT to amend chapter 9, RSMo, by adding thereto one new section relating to public
holidays.

SECTION
A. Enacting clause.
9.141. Bill of Rights Day established.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING cLAUSE.— Chapter 9, RSMo, is amended by adding thereto one
new section, to be known as section 9.141, to read as follows:

9.141. BiLL OF RIGHTS DAY ESTABLISHED. — December fifteenth is hereby established
as the "Bill of Rights Day" in Missouri to provide an opportunity for the people of
Missouri to reflect upon the meaning, importance and uniqueness of this document. The
people of the state, offices of government, and all civic organizations in the state are
requested to devote a part of the day to the bill of rights. The bill of rights should be read
in public schools and the day should be remembered with appropriate exercises. The bill
of rights should be read in all courtrooms that meet or convene and the bill of rights shall
be read in both chambers of the general assembly on the first legislative day after bill of

rights day.
Approved July 3, 2002

SB 834 [HS HCS SCS SB 834]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows Sunday liquor sales by the drink at establishments within an international airport.

AN ACT to repeal sections 311.070, 311.178, and 311.680, RSMo, and to enact in lieu thereof
four new sections relating to liquor control.

SECTION
A. Enacting clause.

311.070. Financial interest in retail businesses by certain licensees prohibited, exceptions — penalties —
definitions —activities permitted between wholesalers and licensees — certain contracts unenforceable
;hcontn'butions to certain organizations permitted, when—sale of Missouri wines only, license issued,

en.

311.178.  Convention trade area, St. Louis County, liquor sale by drink, extended hours for business, requirements,
fee — resort defined — special permit for liquor sale by drink, Miller, Morgan, and Camden counties,
expiration date.

311.481. Sunday liquor sales for airline clubs.

311.680. Disorderly place, warning, probation, suspension or revocation of license, when, notice—civil penalties
— meet and confer opportunity, when.
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Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE.— Sections 311.070, 311.178, and 311.680, RSMo, are
ed and four new sections enacted in lieu thereof, to be known as sections 311.070,
311.178, 311.481, and 311.680, to read as follows:

311.070. FINANCIAL INTEREST IN RETAIL BUSINESSES BY CERTAIN LICENSEES
PROHIBITED, EXCEPTIONS — PENALTIES — DEFINITIONS — ACTIVITIES PERMITTED
BETWEEN WHOLESALERS AND LICENSEES — CERTAIN CONTRACTS UNENFORCEABLE —
CONTRIBUTIONS TO CERTAIN ORGANIZATIONS PERMITTED, WHEN — SALE OF MISSOURI
WINES ONLY, LICENSE ISSUED, WHEN. — 1. Distillers, wholesalers, winemakers, brewers or
their employees, officers or agents, shall not, except as provided in this section, directly or
indirectly, have any financial interest in the retail business for sale of intoxicating liquors, and
shall not, except as provided in this section, directly or indirectly, loan, give away or furnish
equipment, money, credit or property of any kind, except ordinary commercial credit for liquors
sold to such retail dealers. However, notwithstanding any other provision of this chapter to the
contrary, for the purpose of the promotion of tourism, a distiller whose manufacturing
establishment is located within this state may apply for and the supervisor of liquor control may
issue a license to sell intoxicating liquor, as in this chapter defined, by the drink at retail for
consumption on the premises where sold; and provided further that the premises so licensed
shall be in close proximity to the distillery and may remain open between the hours of 6:00 a.m.
and midnight, Monday through Saturday and between the hours of 11:00 a.m. and 9:00 p.m.,
Sunday. The authority for the collection of fees by cities and counties as provided in section
311.220, and all other laws and regulations relating to the sale of liquor by the drink for
consumption on the premises where sold, shall apply to the holder of a license issued under the
provisions of this section in the same manner as they apply to establishments licensed under the
provisions of section 311.085, 311.090, or 311.095.

2. Any distiller, wholesaler, winemaker or brewer who shall violate the provisions of
subsection 1 of this section, or permit his employees, officers or agents to do so, shall be guilty
of a misdemeanor, and upon conviction thereof shall be punished as follows:

(1) For the first offense, by a fine of one thousand dollars;

(2) For a second offense, by a fine of five thousand dollars; and

(3) For a third or subsequent offense, by a fine of ten thousand dollars or the license of such
person shall be revoked.

3. Asused in this section, the following terms mean:

(1) "Consumer advertising specialties”, advertising items that are designed to be carried
away by the consumer, such items include, but are not limited to: trading stamps, nonalcoholic
mixers, pouring racks, ash trays, bottle or can openers, cork screws, shopping bags, matches,
printed recipes, pamphlets, cards, leaflets, blotters, postcards, pencils, shirts, caps and visors;

(2) "Equipment and supplies", glassware (or similar containers made of other material),
dispensing accessories, carbon dioxide (and other gasses used in dispensing equipment) or ice.
"Dispensing accessories" include standards, faucets, cold plates, rods, vents, taps, tap standards,
hoses, washers, couplings, gas gauges, vent tongues, shanks, and check valves;

(3) "Point of sale advertising materials", advertising items designed to be used within a
retail business establishment to attract consumer attention to the products of a distiller,
wholesaler, winemaker or brewer. Such materials include, but are not limited to: posters,
placards, designs, inside signs (electric, mechanical or otherwise), window decorations, trays,
coasters, mats, menu cards, meal checks, paper napkins, foam scrapers, back bar mats,
thermometers, clocks, calendars and alcoholic beverage lists or menus;

(4) "Product display", wine racks, bins, barrels, casks, shelving or similar items the primary
function of which is to hold and display consumer products;
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(5) "Promotion", an advertising and publicity campaign to further the acceptance and sale
of the merchandise or products of a distiller, wholesaler, winemaker or brewer.

4. Notwithstanding other provisions contained herein, the distiller, wholesaler, winemaker
or brewer, or their employees, officers or agents may engage in the following activities with a
retail licensee licensed pursuant to this chapter or chapter 312, RSMo:

(1) The distiller, wholesaler, winemaker or brewer may give or sell product displays to a
retail business if all of the following requirements are met:

(a) The total value of all product displays given or sold to a retail business shall not exceed
three hundred dollars per brand at any one time in any one retail outlet. There shall be no
combining or pooling of the three hundred dollar limits to provide a retail business a product
display in excess of three hundred dollars per brand. The value of a product display is the actual
cost to the distiller, wholesaler, winemaker or brewer who initially purchased such product
display. Transportation and installation costs shall be excluded;

(b) All product displays shall bear in a conspicuous manner substantial advertising matter
on the product or the name of the distiller, wholesaler, winemaker or brewer. The name and
address of the retail business may appear on the product displays; and

(c) The giving or selling of product displays may be conditioned on the purchase of
intoxicating beverages advertised on the displays by the retail business in a quantity necessary
for the initial completion of the product display. No other condition shall be imposed by the
distiller, wholesaler, winemaker or brewer on the retail business in order for such retail business
to obtain the product display;

(2) Notwithstanding any provision of law to the contrary, the distiller, wholesaler,
winemaker or brewer may give or sell any point of sale advertising materials and consumer
advertising specialties to a retail business if all the following requirements are met:

(@) The total value of all point of sale advertising materials and consumer advertising
specialties given or sold to a retail business shall not exceed five hundred dollars per year, per
brand, per retail outlet. The value of point-of-sale advertising materials and consumer advertising
specialties is the actual cost to the distiller, wholesaler, winemaker or brewer who initially
purchased such item. Transportation and installation costs shall be excluded;

(b) All point-of-sale advertising materials and consumer advertising specialties shall bear
in a conspicuous manner substantial advertising matter about the product or the name of the
distiller, wholesaler, winemaker or brewer. The name, address and logos of the retail business
may appear on the point-of-sale advertising materials or the consumer advertising specialties; and

(c) The distiller, wholesaler, winemaker or brewer shall not directly or indirectly pay or
credit the retail business for using or distributing the point-of-sale advertising materials or
consumer advertising specialties or for any incidental expenses arising from their use or
distribution;

(3) A malt beverage wholesaler or brewer may give a gift not to exceed a value of one
thousand dollars per year, or sell something of value to a holder of a temporary permit as defined
n section 311.482;

(4) The distiller, wholesaler, winemaker or brewer may sell equipment or supplies to a retail
business if all the following requirements are met:

(@) The equipment and supplies shall be sold at a price not less than the cost to the distiller,
wholesaler, winemaker or brewer who initially purchased such equipment and supplies; and

(b) The price charged for the equipment and supplies shall be collected in accordance with
credit regulations as established in the code of state regulations;

(5) The distiller, wholesaler, winemaker or brewer may install dispensing accessories at the
retail business establishment, which shall include for the purposes of intoxicating and
nonintoxicating beer equipment to properly preserve and serve draught beer only and to facilitate
the delivery to the retailer the brewers and wholesalers may lend, give, rent or sell and they may
install or repair any of the following items or render to retail licensees any of the following
services: beer coils and coil cleaning, sleeves and wrappings, box couplings and draft arms, beer
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faucets and tap markers, beer and air hose, taps, vents and washers, gauges and regulators, beer
and air distributors, beer line insulation, coil flush hose, couplings and bucket pumps; portable
coil boxes, air pumps, blankets or other coverings for temporary wrappings of barrels, coil box
overflow pipes, tilting platforms, bumper boards, skids, cellar ladders and ramps, angle irons, ice
box grates, floor runways; and damage caused by any beer delivery excluding normal wear and
tear and a complete record of equipment furnished and installed and repairs and service made
or rendered must be kept by the brewer or wholesalers furnishing, making or rendering same for
a period of not less than one year;

(6) The distiller, wholesaler, winemaker or brewer may furnish, give or sell coil cleaning
service to a retailer of distilled spirits, wine or malt beverages;

(7) A wholesaler of intoxicating liquor may furnish or give and a retailer may accept a
sample of distilled spirits or wine as long as the retailer has not previously purchased the brand
from that wholesaler, if all the following requirements are met:

(@) The wholesaler may furnish or give not more than seven hundred fifty milliliters of any
brand of distilled spirits and not more than seven hundred fifty milliliters of any brand of wine;
if a particular product is not available in a size within the quantity limitations of this subsection,
a wholesaler may fumish or give to a retailer the next larger size;

(b) The wholesaler shall keep a record of the name of the retailer and the quantity of each
brand fumished or given to such retailer;

(c) For the purposes of this subsection, no samples of intoxicating liquor provided to
retailers shall be consumed on the premises nor shall any sample of intoxicating liquor be opened
on the premises of the retailer except as provided by the retail license;

(d) For the purpose of this subsection, the word "brand" refers to differences in brand name
of product or differences in nature of product; examples of different brands would be products
having a difference in: brand name; class, type or kind designation; appellation of origin (wine);
viticulture area (wine); vintage date (wine); age (distilled spirits); or proof (distilled spirits);
differences in packaging such a different style, type, size of container, or differences in color or
design of a label are not considered different brands;

(8) The distiller, wholesaler, winemaker or brewer may package and distribute intoxicating
beverages in combination with other nonalcoholic items as originally packaged by the supplier
for sale ultimately to consumers; notwithstanding any provision of law to the contrary, for the
purpose of this subsection, intoxicating liquor and wine wholesalers are not required to charge
for nonalcoholic items any more than the actual cost of purchasing such nonalcoholic items from
the supplier;

(9) The distiller, wholesaler, winemaker or brewer may sell or give the retail business
newspaper cuts, mats or engraved blocks for use in the advertisements of the retail business;

(10) The distiller, wholesaler, winemaker or brewer may in an advertisement list the names
and addresses of two or more unaffiliated retail businesses selling its product if all of the
following requirements are met:

(@) The advertisement shall not contain the retail price of the product;

(b) The listing of the retail businesses shall be the only reference to such retail businesses
n the advertisement;

(c) The listing of the retail businesses shall be relatively inconspicuous in relation to the
advertisement as a whole; and

(d) The advertisement shall not refer only to one retail business or only to a retail business
controlled directly or indirectly by the same retail business;

(11) Notwithstanding any other provision of law to the contrary, distillers, winemakers,
wholesalers, brewers or retailers may conduct a local or national sweepstakes/contest upon a
licensed retail premise. However, no money or something of value may be given to the retailer
for the privilege or opportunity of conducting the sweepstakes or contest;

(12) The distiller, wholesaler, winemaker or brewer may stock, rotate, rearrange or reset the
products sold by such distiller, wholesaler, winemaker or brewer at the establishment of the retail
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business so long as the products of any other distiller, wholesaler, winemaker or brewer are not
altered or disturbed;

(13) The distiller, wholesaler, winemaker or brewer may provide a recommended shelfplan
or shelf schematic for distilled spirits, wine or malt beverages;

(14) The distiller, wholesaler, winemaker or brewer participating in the activities of a retail
business association may do any of the following:

(a) Display its products at a convention or trade show;

(b) Rent display booth space if the rental fee is the same paid by all others renting similar
space at the association activity;

(c) Provide its own hospitality which is independent from the association activity;

(d) Purchase tickets to functions and pay registration fees if such purchase or payment is
the same as that paid by all attendees, participants or exhibitors at the association activity; and

(e) Make payments for advertisements in programs or brochures issued by retail business
associations at a convention or trade show if the total payments made for all such advertisements
do not exceed three hundred dollars per year for any retail business association;

(15) The distiller, wholesaler, winemaker or brewer may sell its other merchandise which
does not consist of intoxicating beverages to a retail business if the following requirements are
met:

(a) The distiller, wholesaler, winemaker or brewer shall also be in business as a bona fide
producer or vendor of such merchandise;

(b) The merchandise shall be sold at its fair market value;

(c) The merchandise is not sold in combination with distilled spirits, wines or malt
beverages except as provided in this section;

(d) The acquisition or production costs of the merchandise shall appear on the purchase
mvoices or records of the distiller, wholesaler, winemaker or brewer; and

(e) The individual selling prices of merchandise and intoxicating beverages sold to a retail
business in a single transaction shall be determined by commercial documents covering the sales
transaction;

(16) The distiller, wholesaler, winemaker or brewer may sell or give an outside sign to a
retail business if the following requirements are met:

() The sign shall bear in a conspicuous manner substantial advertising matter about the
product or the name of the distiller, wholesaler, winemaker or brewer;

(b) The retail business shall not be compensated, directly or indirectly, for displaying the
sign; and

(c) The cost of the sign shall not exceed four hundred dollars;

(17) A wholesaler may, but shall not be required to, exchange for an equal quantity of
identical product or allow credit against outstanding indebtedness for intoxicating liquor with
alcohol content of less than five percent by weight or nonintoxicating beer that was delivered in
a damaged condition or damaged while in the possession of the retailer;

(18) To assure and control product quality, wholesalers at the time of a regular delivery
may, but shall not be required to, withdraw, with the permission of the retailer, a quantity of
intoxicating liquor with alcohol content of less than five percent by weight or nonintoxicating
beer in its undamaged original carton from the retailer's stock, if the wholesaler replaces the
product with an equal quantity of identical product;

(19) In addition to withdrawals authorized pursuant to subdivision (18) of this subsection,
to assure and control product quality, wholesalers at the time of a regular delivery may, but shall
not be required to, withdraw, with the permission of the retailer, a quantity of intoxicating liquor
with alcohol content of less than five percent by weight and nonintoxicating beer in its
undamaged original carton from the retailer's stock and give the retailer credit against outstanding
indebtedness for the product if:
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(@) The product is withdrawn at least thirty days after initial delivery and within twenty-one
days of the date considered by the manufacturer of the product to be the date the product
becomes inappropriate for sale to a consumer; and

(b) The quantity of product withdrawn does not exceed the equivalent of twenty-five cases
of twenty-four twelve-ounce containers; and

(c) To assure and control product quality, a wholesaler may, but not be required to,
give aretailer credit for intoxicating liquor with an alcohol content of less than five percent
by weight or nonintoxicating beer, in a container with a capacity of four gallons or more,
delivered but not used, if the wholesaler removes the product within seven days of the
initial delivery; and

(20) Nothing in this section authorizes consignment sales.

5. All contracts entered into between distillers, brewers and winemakers, or their officers
or directors, in any way concerning any of their products, obligating such retail dealers to buy
or sell only the products of any such distillers, brewers or winemakers or obligating such retail
dealers to buy or sell the major part of such products required by such retail vendors from any
such distiller, brewer or winemaker, shall be void and unenforceable in any court in this state.

6. Notwithstanding any other provisions of this chapter to the contrary, a distiller or
wholesaler may install dispensing accessories at the retail business establishment, which shall
include for the purposes of distilled spirits, equipment to properly preserve and serve premixed
distilled spirit beverages only. To facilitate delivery to the retailer, the distiller or wholesaler may
lend, give, rent or sell and the distiller or wholesaler may install or repair any of the following
items or render to retail licensees any of the following services: coils and coil cleaning, draft
arms, faucets and tap markers, taps, tap standards, tapping heads, hoses, valves and other minor
tapping equipment components, and damage caused by any delivery excluding normal wear and
tear. A complete record of equipment furnished and installed and repairs or service made or
rendered shall be kept by the distiller or wholesaler, furnishing, making or rendering the same
for a period of not less than one year.

7. Notwithstanding any other provision of this chapter or chapter 312, RSMo, to the
contrary, distillers, winemakers, brewers or their employees, or officers shall be permitted to
make contributions of money or merchandise to a licensed retail liquor dealer that is a charitable
or religious organization as defined in section 313.005, RSMo, or an educational institution if
such contributions are unrelated to such organization's retail operations.

8. Notwithstanding any other provision of this chapter or chapter 312, RSMo, to the
contrary, a brewer or manufacturer, its employees, officers or agents may have a financial interest
in the retail business for sale of intoxicating liquors and nonintoxicating beer at entertainment
facilities owned, in whole or in part, by the brewer or manufacturer, its subsidiaries or affiliates
including, but not limited to, arenas and stadiums used primarily for concerts, shows and sporting
events of all kinds.

9. Notwithstanding any other provision of this chapter or chapter 312, RSMo, to the
contrary, for the purpose of the promotion of tourism, a wine manufacturer, its employees,
officers or agents located within this state may apply for and the supervisor of liquor control may
issue a license to sell intoxicating liquor, as defined in this chapter, by the drink at retail for
consumption on the premises where sold, if the premises so licensed is in close proximity to the
winery. Such premises may remain open between the hours of 6:00 a.m. and midnight, Monday
through Saturday and between the hours of 11:00 am. and 9:00 p.m., Sunday.

10. Notwithstanding any other provision of this chapter or chapter 312, RSMo, to the
contrary, for the purpose of the promotion of tourism, a person may apply for and the
supervisor of liquor control may issue a license to sell intoxicating liquor by the drink at
retail for consumption on the premises where sold, but the person so licensed shall sell only
Missouri-produced wines received from manufacturers licensed pursuant to section
311.190. Such premises may remain open between the hours of 6:00 a.m. and midnight,
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Monday through Saturday, and between the hours of 11:00 am. and 9:00 p.m. on
Sundays.

311.178. CONVENTION TRADE AREA, ST. LoUIS COUNTY, LIQUOR SALE BY DRINK,
EXTENDED HOURS FOR BUSINESS, REQUIREMENTS, FEE — RESORT DEFINED — SPECIAL
PERMIT FOR LIQUOR SALE BY DRINK, MILLER, MORGAN, AND CAMDEN COUNTIES,
EXPIRATION DATE. — 1. Any person possessing the qualifications and meeting the require-
ments of this chapter who is licensed to sell intoxicating liquor by the drink at retail for
consumption on the premises in a [first class] county of the first classification having a charter
form of government and not containing all or part of a city with a population of over three
hundred thousand, may apply to the supervisor of liquor control for a special permit to remain
open on each day of the week until 3:00 a.m. of the moming of the following day. The time of
opening on Sunday may be 11:00 am. The provisions of this section and not those of section
311.097 regarding the time of closing shall apply to the sale of intoxicating liquor by the drink
at retail for consumption on the premises on Sunday. The premises of such an applicant [must]
shall be located in an area which has been designated as a convention trade area by the
governing body of the county and the applicant [must] shall meet at least one of the following
conditions:

(1) The business establishment's annual gross sales for the year immediately preceding the
application for extended hours equals one hundred fifty thousand dollars or more; or

(2) The business is aresort. For purposes of this [section] subsection, a "resort" is defined
as any establishment having at least sixty rooms for the overnight accommodation of transient
guests and having a restaurant located on the premises.

2. Any person possessing the qualifications and meeting the requirements of this
chapter who is licensed to sell intoxicating liquor by the drink at retail for consumption
on the premises in a county of the third classification without a township form of govern-
ment having a population of more than twenty-three thousand five hundred but less than
twenty-three thousand six hundred inhabitants, a county of the third classification without
a township form of government having a population of more than nineteen thousand
three hundred but less than nineteen thousand four hundred inhabitants or a county of
the first classification without a charter form of government with a population of at least
thirty-seven thousand inhabitants but not more than thirty-seven thousand one hundred
inhabitants, may apply to the supervisor of liquor control for a special permit to remain
open on each day of the week until 3:00 a.m. of the morning of the following day. The
time of opening on Sunday may be 11:00 a.m. The provisions of this section and not those
of section 311.097 regarding the time of closing shall apply to the sale of intoxicating liquor
by the drink at retail for consumption on the premises on Sunday. The applicant shall
meet all of the following conditions:

(1) The business establishment's annual gross sales for the year immediately
preceding the application for extended hours equals one hundred thousand dollars or
more;

(2) The business is a resort. For purposes of this subsection, a "resort' is defined as
any establishment having at least seventy-five rooms for the overnight accommodation of
transient guests, having at least three thousand square feet of meeting space and having
a restaurant located on the premises; and

(3) The applicant shall develop, and if granted a special permit shall implement, a
plan ensuring that between the hours of 1:30 a.m. and 3:00 a.m. no sale of intoxicating
liquor shall be made except to guests with overnight accommodations at the licensee's
resort. The plan shall be subject to approval by the supervisor of liquor control and shall
provide a practical method for the division of liquor control and other law enforcement
agencies to enforce the provisions of subsection 3 of this section.
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3. While open between the hours of 1:30 a.m. and 3:00 a.m. under a special permit

issued pursuant to subsection 2 of this section, it shall be unlawful for a licensee or any
employee of a licensee to sell intoxicating liquor to or permit the consumption of
intoxicating liquor by any person except a guest with overnight accommodations at the
licensee's resort.

[2.] 4. An applicant granted a special permit [under] pursuant to this section shall, in
addition to all other fees required by this chapter, pay an additional fee of three hundred dollars
a year payable at the time and in the same manner as its other license fees.

[3.] 5. The provisions of this section allowing for extended hours of business shall not
apply in any incorporated area wholly located in any [first class] county of the first classification
having a charter form of govemment which does not contain all or part of a city with a
population of over three hundred thousand inhabitants until the goveming body of such
incorporated area shall have by ordinance or order adopted the extended hours authorized by this
section.

6. The enactment of subsections 2, 3, and 4 of this section shall terminate January 1,
2007.

311.481. SUNDAY LIQUOR SALES FOR AIRLINE CLUBS.— 1. Notwithstanding any other

provisions of this chapter to the contrary, any person who possesses the qualifications
required by this chapter, and who now or hereafter meets the requirements of and
complies with the provisions of this chapter, may apply for, and the supervisor of liquor
control may issue, a license to sell intoxicating liquor, as defined in this chapter, by the
drink between the hours of 11:00 a.m. on Sunday and midnight on Sunday at retail for
consumption on the premises of any airline club as described in the application. As used
in this section, the term "airline club' shall mean an establishment located within an
international airport and owned, leased, or operated by or on behalf of an airline, as a
membership club and special services facility for passengers of such airline.

2. The authority for the collection of fees by cities and counties as provided in section
311.220, and all other laws and regulations of the state relating to the sale of liquor by the
drink for consumption on the premises where sold, shall apply to each airline club in
the same manner as they apply to establishments licensed pursuant to sections 311.085,
311.090 and 311.095, and in addition to all other fees required by law, a person licensed
pursuant to this section shall pay an additional fee of two hundred dollars a year payable
at the same time and in the same manner as its other fees; except that the requirements
other than fees pertaining to the sale of liquor by the drink on Sunday shall not apply.

311.680. DISORDERLY PLACE, WARNING, PROBATION, SUSPENSION OR REVOCATION OF

LICENSE, WHEN, NOTICE —CIVIL PENALTIES —MEET AND CONFER OPPORTUNITY, WHEN.
— 1. Whenever it shall be shown, or whenever the supervisor of liquor control has knowledge,
that a person licensed hereunder has not at all times kept an orderly place or house, or has
violated any of the provisions of this chapter, the supervisor of liquor control may, warn, place
on probation on such terms and conditions as the supervisor of liquor control deems appropriate
for a period not to exceed twelve months, suspend or revoke the license of that person, but the
person shall have ten days' notice of the application to wam, place on probation, suspend or
revoke the person's license prior to the order of warning, probation, revocation or suspension
issuing,

2. Any wholesaler licensed pursuant to this chapter or chapter 312, RSMo, in lieu of, or in
addition to, the warning, probation, suspension or revocation authorized in subsection 1 of this
section, may be assessed a civil penalty by the supervisor of liquor control of not less than one
hundred dollars or more than twenty-five hundred dollars for each violation.
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3. Any solicitor licensed pursuant to this chapter or chapter 312, RSMo, in lieu of the
suspension or revocation authorized in subsection 1 of this section, may be assessed a civil
penalty or fine by the supervisor of liquor control of not less than one hundred dollars nor
more than five thousand dollars for each violation.

4. Any retailer with less than five thousand occupant capacity licensed pursuant to
this chapter or chapter 312, RSMo, in lieu of the suspension or revocation authorized by
subsection 1 of this section may be assessed a civil penalty or fine by the supervisor of
liquor control of not less than fifty dollars nor more than one thousand dollars for each
violation.

5. Any retailer with five thousand or more occupant capacity licensed pursuant to
this chapter or chapter 312, RSMo, in lieu of the suspension or revocation authorized by
subsection 1 of this section, may be assessed a civil penalty or fine by the supervisor of
liquor control of not less than fifty dollars nor more than five thousand dollars for each
violation.

6. Any aggrieved person may appeal to the administrative hearing commission in
accordance with section 311.691.

7. In order to encourage the early resolution of disputes between the supervisor of
liquor control and licensees, the supervisor of liquor control, prior to issuing an order of
warning, probation, revocation, suspension, or fine, shall provide the licensee with the
opportunity to meet or to confer with the supervisor of liquor control, or his or her
designee, concerning the alleged violations. At least ten days prior to such meeting or
conference, the supervisor shall provide the licensee with notice of the time and place of
such meeting or conference, and the supervisor of liquor control shall also provide the
licensee with a written description of the specific conduct for which discipline is sought,
a citation of the law or rules allegedly violated, and, upon request, copies of any violation
report or any other documents which are the basis for such action. Any order of warning,
probation, revocation, suspension, or fine shall be effective no sooner than thirty days
from the date of such order.

Approved July 11, 2002

SB 840 [HCS SS SCS SB 840]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Revises the statute of limitations and requires an affidavit be filed in actions against
certain professionals.

AN ACT to repeal section 516.097, RSMo, and to enact in lieu thereof one new section relating
to statute of repose for certain design professionals.

SECTION
A. Enacting clause.
516.097. Tort action against architects, engineers or builders of defective improvement to real property must be
brought within ten years of completion of improvement, exceptions.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 516.097, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 516.097, to read as follows:
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516.097. TORT ACTION AGAINST ARCHITECTS, ENGINEERS OR BUILDERS OF DEFECTIVE
IMPROVEMENT TO REAL PROPERTY MUST BE BROUGHT WITHIN TEN YEARS OF COMPLETION
OF IMPROVEMENT, EXCEPTIONS. — 1. Any action to recover damages for economic loss,
personal injury, property damage or wrongful death arising out of a defective or unsafe condition
of any improvement to real property, including any action for contribution or indemnity for
damages sustained on account of the defect or unsafe condition, shall be commenced within ten
years of the date on which [any] such improvement is completed.

2. Ths section shall only apply to actions against any person whose sole connection with
the improvement is performing or furnishing, in whole or in part, the design, planning or
construction, including architectural, engineering or construction services, of the improvement.

3. If any action is commenced against any person specified by subsection 2|, any] of this
section, such person may, within one year of the date of the filing of such [an] action,
notwithstanding the provisions of subsection 1 of this section, commence an action or a third
party action for contribution or indemnity for damages sustained or claimed in any action
because of economic loss, personal injury, property damage or wrongful death arising out of a
defective or unsafe condition of any improvement to real property.

4. This section shall not apply [if]:

(1) If an action is barred by another provision of law;

(2) If a person conceals any defect or deficiency in the design, planning or construction,
including architectural, engineering or construction services, in an improvement for real property,
if the defect or deficiency so concealed directly results in the defective or unsafe condition for
which the action is brought;

(3) [The] To limit any action [is] brought against any owner or possessor of real estate or
improvements [thereon] on such real estate.

5. The statute of limitation for buildings completed on August 13, 1976, shall begin to run
on August 13, 1976, and shall be for the time specified [herein] in this section.

6. Notwithstanding subsection 1 of section 516.097, if an occupancy permit is issued,
the ten year period shall commence on the date the occupancy permit is issued.

Approved July 12, 2002

SB 856 [SB 856]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Establishes new enterprise zones in Wright County and in Carl Junction.

AN ACT to amend chapter 135, RSMo, by adding thereto two new sections relating to
enterprise zones.

SECTION
A. Enacting clause.
135.259.  Enterprise zone designated for a certain county (Wright County)
135.260. Enterprise zone designated for a certain city (Carl Junction)

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Chapter 135, RSMo, is amended by adding thereto
two new sections, to be known as sections 135.259 and 135.260, to read as follows:
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135.259. ENTERPRISE ZONE DESIGNATED FOR A CERTAIN COUNTY (WRIGHT COUNTY)
— In addition to the number of enterprise zones authorized pursuant to the provisions of
sections 135.206, 135.210, 135.256 and 135.257, the department of economic development
shall designate one such zone for any county of the third classification without a township
form of government with a population of less than eighteen thousand and more than
seventeen thousand nine hundred. Such enterprise zone designation shall only be made
if such area which is to be included in the enterprise zone meets all the requirements of
section 135.205.

135.260. ENTERPRISE ZONE DESIGNATED FOR A CERTAIN CITY (CARL JUNCTION) —
In addition to the number of enterprise zones authorized pursuant to the provisions of
sections 135.206 and 135.210, the department of economic development shall designate one
such zone in every city of the fourth classification with greater than five thousand two
hundred inhabitants and less than five thousand three hundred inhabitants in every
noncharter county of the first classification which contains greater than one hundred
four thousand inhabitants and fewer than one hundred five thousand inhabitants. Such
enterprise zone shall only be made if such area in the city which is to be included meets
all the requirements of section 135.205.

Approved July 11, 2002

SB 859 [SB 859]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Exempts dependents of active military personnel from the residency requirement of the
A+ Schools program.

AN ACT to repeal section 160.545, RSMo, relating to the A+ schools program, and to enact in
lieu thereof one new section relating to the same subject.

SECTION
A. Enacting clause.
160.545. A+ school program established — purpose — rules — variable fund match requirement — waiver of
ml? and regulations, requirement — reimbursement for higher education costs for students —
evaluation.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 160.545, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 160.545, to read as follows:

160.545. A+ SCHOOL PROGRAM ESTABLISHED — PURPOSE — RULES — VARIABLE
FUND MATCH REQUIREMENT — WAIVER OF RULES AND REGULATIONS, REQUIREMENT —
REIMBURSEMENT FOR HIGHER EDUCATION COSTS FOR STUDENTS — EVALUATION. — 1.
There is hereby established within the department of elementary and secondary education the
"A+ Schools Program" to be administered by the commissioner of education. The program shall
consist of grant awards made to public secondary schools that demonstrate a commitment to
ensure that:

(1) All students be graduated from school;
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(2) All students complete a selection of high school studies that is challenging and for
which there are identified leaming expectations; and

(3) All students proceed from high school graduation to a college or postsecondary
vocational or technical school or high wage job with work place skill development opportunities.

2. The state board of education shall promulgate rules and regulations for the approval of
grants made under the program to schools that:

(1) Establish measurable district-wide performance standards for the goals of the program
outlined in subsection 1 of this section; and

(2) Specifythe knowledge, skills and competencies, in measurable terms, that students must
demonstrate to successfully complete any individual course offered by the school, and any course
of studies which will qualify a student for graduation from the school; and

(3) Do not offer a general track of courses that, upon completion, can lead to a high school
diploma; and

(4) Require rigorous coursework with standards of competency in basic academic subjects
for students pursuing vocational and technical education as prescribed by rule and regulation of
the state board of education; and

(5) Have a partnership plan developed in cooperation and with the advice of local business
persons, labor leaders, parents, and representatives of college and postsecondary vocational and
technical school representatives, with the plan then approved by the local board of education.
The plan shall specify a mechanism to receive information on an annual basis from those who
developed the plan in addition to senior citizens, community leaders, and teachers to update the
plan in order to best meet the goals of the program as provided in subsection 1 of this section.
Further, the plan shall detail the procedures used in the school to identify students that may drop
out of school and the intervention services to be used to meet the needs of such students. The
plan shall outline counseling and mentoring services provided to students who will enter the
work force upon graduation from high school, address apprenticeship and interm programs, and
shall contain procedures for the recruitment of volunteers from the community of the school to
serve in schools receiving program grants.

3. Byrule and regulation, the state board of education may determine a local school district
variable fund match requirement in order for a school or schools in the district to receive a grant
under the program. However, no school in any district shall receive a grant under the program
unless the district designates a salaried employee to serve as the program coordinator, with the
district assuming a minimum of one-half the cost of the salary and other benefits provided to the
coordinator. Further, no school in any district shall receive a grant under the program unless the
district makes available facilities and services for adult literacy training as specified by rule of the
state board of education.

4. For any school that meets the requirements for the approval of the grants authorized by
this section and specified in subsection 2 of this section for three successive school years, by
August first following the third such school year, the commissioner of education shall present
a plan to the superintendent of the school district in which such school is located for the waiver
of rules and regulations to promote flexibility in the operations of the school and to enhance and
encourage efficiency in the delivery of instructional services in the school. The provisions of
other law to the contrary notwithstanding, the plan presented to the superintendent shall provide
a summary waiver, with no conditions, for the pupil testing requirements pursuant to section
160.257 in the school. Further, the provisions of other law to the contrary notwithstanding, the
plan shall detail a means for the waiver of requirements otherwise imposed on the school related
to the authority of the state board of education to classify school districts pursuant to subdivision
(9) of section 161.092, RSMo, and such other rules and regulations as determined by the
commissioner of education, except such waivers shall be confined to the school and not other
schools in the school district unless such other schools meet the requirements of this subsection.
However, any waiver provided to any school as outlined in this subsection shall be void on June
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thirtieth of any school year in which the school fails to meet the requirements for the approval
of the grants authorized by this section as specified in subsection 2 of this section.

5. [Within the amount appropriated for the program, in addition to the grants to public
schools authorized by subsections 1 to 3 of this section,] For any school year, grants
authorized by subsections 1 to 3 of this section shall be funded with the amount
appropriated for this program, less those funds necessary to reimburse eligible students
pursuant to subsection 6 of this section.

6. The commissioner of education shall, by rule and regulation of the state board of
education and with the advice of the coordinating board for higher education, establish a
procedure for the reimbursement of the cost of tuition, books and fees to any public community
college or vocational or technical school for any student:

(1) Who has attended a public high school in the state for at least three years immediately
prior to graduation that meets the requirements of subsection 2 of this section, except that
students who are active duty military dependents who, in the school year immediately
preceding graduation, meet all other requirements of this subsection and are attending a
school that meets the requirements of subsection 2 of this section shall be exempt from the
three-year attendance requirement of this subdivision; and

(2) Who has made a good faith effort to first secure all available federal sources of funding
that could be applied to the reimbursement described in this subsection; and

(3) Who has eamed a minimal grade average while in high school as determined by rule
of the state board of education, and other requirements for the reimbursement authorized by this
subsection as determined by rule and regulation of said board.

[6] 7. The commissioner of education shall develop a procedure for evaluating the
effectiveness of the program described in this section. Such evaluation shall be conducted
annually with the results of the evaluation provided to the govemor, speaker of the house, and
president pro tempore of the senate.

Approved July 1, 2002

SB 865 [SB 865]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Changes the assessment renewal on boll weevil eradication from five years to ten years.

AN ACT to repeal section 263.531, RSMo, relating to boll weevil eradication, and to enact in
lieu thereof one new section relating to the same subject.

SECTION
A. Enacting clause.
263.531. Referendum defeated — organization may call other referendums — assessment retention to be subject
to vote every ten years.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 263.531, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 263.531, to read as follows:
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263.531. REFERENDUM DEFEATED — ORGANIZATION MAY CALL OTHER
REFERENDUMS — ASSESSMENT RETENTION TO BE SUBJECT TO VOTE EVERY TEN YEARS. —
1. In the event any referendum conducted under sections 263.500 to 263.537 fails to receive the
required number of affirmative votes, the certified organization may, with the consent of the
department be authorized to call other referendums.

2. After the passage of any referendum, the eligible voters shall be allowed, by the
subsequent referendums, at least every [five] ten years, to vote on whether to continue their
assessments.

3. All the requirements for an initial referendum shall be met in subsequent referendums.

Approved June 12, 2002

SB 874 [SCS SB 874]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Relating to school district coordination of special education services with public, private,
and not-for-profit agencies.

AN ACT to repeal section 162.700, RSMo, relating to special education, and to enact in lieu
thereof one new section relating to the same subject.

SECTION
A. Enacting clause.
162.700. Special educational services, required, when—diagnostic reports, how obtained—special services, ages
three and four — remedial reading program, how funded.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 162.700, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 162.700, to read as follows:

162.700. SPECIAL EDUCATIONAL SERVICES, REQUIRED, WHEN — DIAGNOSTIC
REPORTS, HOW OBTAINED — SPECIAL SERVICES, AGES THREE AND FOUR — REMEDIAL
READING PROGRAM, HOW FUNDED.— 1. The board of education of each school district in this
state, except school districts which are part of a special school district, and the board of education
of each special school district shall provide special educational services for handicapped children
three years of age or more residing in the district as required by P.L. 99457, as codified and as
may be amended. Any child, determined to be handicapped, shall be eligible for such services
upon reaching his or her third birthday and state school funds shall be apportioned accordingly.
This subsection shall apply to each full school year beginning on or after July 1, 1991. In the
event that federal funding fails to be appropriated at the authorized level as described in 20
U.S.C. 1419(b)(2), the implementation of this subsection relating to services for handicapped
children three and four years of age may be delayed until such time as funds are appropriated to
meet such level. Each local school district and each special school district shall be responsible
to engage in a planning process to design the service delivery system necessary to provide special
education and related services for children three and four years of age with handicaps. The
planning process may include public, private and private not-for-profit agencies which have
provided such services for this population. The school district, or school districts, or special
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school district, shall be responsible for designing an efficient service delivery system which uses
the present resources of the local community which may be funded by the department of
elementary and secondary education or the department of mental health. School districts may
coordinate with public, private and private not-for-profit agencies presently in existence. The
service delivery system shall be consistent with the requirements of the department of elementary
and secondary education to provide appropriate special education services in the least restrictive
environment.

2. Every local school district or, if a special district is in operation, every special school
district shall obtain current appropriate diagnostic reports for each handicapped child prior to
assignment in a special program. These records may be obtained with parental permission from
previous medical or psychological evaluation, may be provided by competent personnel of such
district or special district, or may be secured by such district from competent and qualified
medical, psychological or other professional personnel.

3. Where special districts have been formed to serve handicapped children under the
provisions of sections 162.670 to 162.995, such children shall be educated in programs of the
special district, except that component districts may provide education programs for handicapped
children ages three and four inclusive in accordance with regulations and standards adopted by
the state board of education.

4. For the purposes of this act, remedial reading programs are not a special education
service as defined by subdivision (4) of section 162.675 but shall be funded in accordance with
the provisions of section 162.975.

5. Any and all state costs required to fund special education services for three- and
four-year-old children pursuant to this section shall be provided for by a specific, separate
appropriation and shall not be funded by a reallocation of money appropriated for the public
school foundation program.

6. School districts providing early childhood special education shall give preference
when developing an individualized education program for a student who had received
services pursuant to Part C of the Individuals With Disabilities Education Act, to continue
services with the student's Part C provider, unless this would result in a cost which
exceeds the average cost per student in early childhood special education for the district
responsible for educating the student. Services provided shall be only those permissible
according to Section 619 of the Individuals with Disabilities Education Act.

7. Any rule or portion of a rule, as that term s defined in section 536.010, RSMo, that
is created under the authority delegated in this section shall become effective only if it
complies with and is subject to all of the provisions of chapter 536, RSMo, and, if
applicable, section 536.028, RSMo. This section and chapter 536, RSMo, are nonseverable
and if any of the powers vested with the general assembly pursuant to chapter 536, RSMo,
to review, to delay the effective date or to disapprove and annul a rule are subsequently
held unconstitutional, then the grant of rulemaking authority and any rule proposed or
adopted after August 28, 2002, shall be invalid and void.

Approved June 12, 2002

SB 884 [SS SCS SB 884]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Relating to restrictions on payday lenders.
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AN ACT to repeal section 408.500, RSMo, and to enact in lieu thereof three new sections
relating to restrictions on payday loans, with penalty provisions.

SECTION

A. Enacting clause.
408.500. Unsecured loans under five hundred dollars, licensure of lenders, interest rates and fees allowed —

penalties for violations — cost of collection expenses — notice required, form.
408.505. Term of loans, charges permitted, repayment, return check charge.
408.506. Report to the general assembly, contents.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 408.500, RSMo, is repealed and three new

sections enacted in lieu thereof, to be known as sections 408.500, 408.505 and 408.506, to read
as follows:

408.500. UNSECURED LOANS UNDER FIVE HUNDRED DOLLARS, LICENSURE OF LENDERS,
INTEREST RATES AND FEES ALLOWED — PENALTIES FOR VIOLATIONS — COST OF
COLLECTION EXPENSES —NOTICE REQUIRED, FORM. — 1. Lenders, other than banks, trust
companies, credit unions, savings banks and savings and loan companies, in the business of
making unsecured loans of five hundred dollars or less shall obtain a license from the director
of the division of finance. An annual license fee of three hundred dollars per location shall be
required. The license year shall commence on January first each year and the license fee may
be prorated for expired months. The provisions of this section shall not apply to pawnbroker
loans, consumer credit loans as authorized under chapter 367, RSMo, nor to a check accepted
and deposited or cashed by the payee business on the same or the following business day. The
disclosures required by the federal Truth in Lending Act and regulation Z shall be provided on
any loan, renewal or extension made pursuant to this section and the loan, renewal or extension
documents shall be signed by the borrower.

2. Entities making loans pursuant to this section shall contract for and receive simple
interest and fees in accordance with sections 408.100 and 408.140. Any contract evidencing any
fee or charge of any kind whatsoever, except for bona fide clerical errors, in violation of this
section shall be void. Any person, firm or corporation who receives or imposes a fee or charge
in violation of this section shall be guilty of a class A misdemeanor.

3. Notwithstanding any other law to the contrary, cost of collection expenses, which include
court costs and reasonable attomeys fees, awarded by the court in suit to recover on a bad check
or breach of contract shall not be considered as a fee or charge for purposes of this section.

4. Lenders licensed pursuant to this section shall conspicuously post in the lobby of the
office, in at least fourteen-point bold type, the maximum annual percentage rates such licensee
is currently charging and the statement:

NOTICE:
This lender offers short-term loans. Please read and understand the terms of the loan

agreement before signing.

5. The lender shall provide the borrower with a notice in substantially the following form
set forth in at least ten-point bold type, and receipt thereof shall be acknowledged by signature
of the borrower:

(1) This lender offers short-term loans. Please read and understand the terms of the loan
agreement before signing,

(2) You may cancel this loan without costs by returning the full principal balance to the
lender by the close of the lender's next full business day.

6. The lender shall renew the loan upon the borrower’s written request and the payment of
any interest and fees due at the time of such renewal; however, upon the [fifth] first renewal of
the loan agreement, and each subsequent renewal thereafter, the borrower shall reduce the




Senate Bill 884 811

principal amount of the loan by [ten] not less than five percent of the original amount of the loan
until such loan is paid in full. However, no loan may be renewed more than six times.

7. When making or negotiating loans, a licensee shall consider the financial ability of the
borrower to reasonably repay the loan in the time and manner specified in the loan contract. All
records shall be retained at least two years.

8. A licensee who ceases business pursuant to this section must notify the director to
request an examination of all records within ten business days prior to cessation. All records
must be retained at least two years.

9. Any lender licensed pursuant to this section who fails, refuses or neglects to comply with
the provisions of this section, or any laws relating to consumer loans or commits any criminal
act may have its license suspended or revoked by the director of finance after a hearing before
the director on an order of the director to show cause why such order of suspension or revocation
should not be entered specifying the grounds therefor which shall be served on the licensee at
least ten days prior to the hearing,

10. Whenever it shall appear to the director that any lender licensed pursuant to this section
is failing, refusing or neglecting to make a good faith effort to comply with the provisions of this
section, or any laws relating to consumer loans, the director may issue an order to cease and
desist which order may be enforceable by a civil penalty of not more than one thousand dollars
per day for each day that the neglect, failure or refusal shall continue. The penalty shall be
assessed and collected by the director. In determining the amount of the penalty, the director
shall take into account the appropriateness of the penalty with respect to the gravity of the
violation, the history of previous violations, and such other matters as justice may require.

408.505. TERM OF LOANS, CHARGES PERMITTED, REPAYMENT, RETURN CHECK
CHARGE.— 1. This section shall apply to:

(1) Unsecured loans made by lenders licensed or who should have been licensed
pursuant to section 408.500;

(2) Any person that the Missouri division of finance determines that has entered into
a transaction that, in substance, is a disguised loan; and

(3) Any person that the Missouri division of finance determines has engaged in
subterfuge for the purpose of avoiding the provisions of this section.

2. Allloans made pursuant to this section and section 408.500, shall have a minimum
term of fourteen days and a maximum term of thirty-one days, regardless of whether the
loan is an original loan or renewed loan.

3. A lender may only charge simple interest and fees in accordance with sections
408.100 and 408.140. No other charges of any nature shall be permitted except as
provided by this section, including any charges for cashing the loan proceeds if they are
given in check form. However, no borrower shall be required to pay a total amount of
accumulated interest and fees in excess of seventy-five percent of the initial loan amount
on any single loan authorized pursuant to this section for the entire term of that loan and
all renewals authorized by section 408.500 and this section.

4. Aloan made pursuant to the provisions of section 408.500 and this section shall be
deemed completed and shall not be considered a renewed loan when the lender presents
the instrument for payment or the payee redeems the instrument by paying the full
amount of the instrument to the lender. Once the payee has completed the loan, the payee
may enter into a new loan with a lender.

5. Except as provided in subsection 3 of this section, no loan made pursuant to this
section shall be repaid by the proceeds of another loan made by the same lender or any
person or entity affiliated with the lender. A lender, person or entity affiliated with the
lender, shall not have more than five hundred dollars in loans made pursuant to section
408.500 and this section outstanding to the same borrower at any one time. A lender
complies with this subsection if:
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(1) The consumer certifies in writing that the consumer does not have any
outstanding small loans with the lender which in the aggregate exceeds five hundred
dollars, and is not repaying the loan with the proceeds of another loan made by the same
lender; and

(2) The lender does not know, or have reason to believe, that the consumer's written
certification is false.

6. On a consumer loan transaction where cash is advanced in exchange for a
personal check, a return check charge may be charged in the amounts provided by
sections 408.653 and 408.654, as applicable.

7. No state or public employee or official, including a judge of any court of this state,
shall enforce the provisions of any contract for payment of money subject to this section
which violates the provisions of section 408.500 and this section.

8. A person does not commit the crime of passing a bad check pursuant to section
570.120, RSMo, if at the time the payee accepts a check or similar sight order for the
payment of money, he or she does so with the understanding that the payee will not
present it for payment until later and the payee knows or has reason to believe that there
are insufficient funds on deposit with the drawee at the time of acceptance. However, this
section shall not apply if the person's account on which the instrument was written was
closed by the consumer before the agreed upon date of negotiation or the consumer has
stopped payment on the check.

9. A lender shall not use a device or agreement that would have the effect of charging
or collecting more fees, charges, or interest than allowed by this section, including, but not
limited to:

(1) Entering into a different type of transaction;

(2) Entering into a sales lease back arrangement;

(3) Catalog sales;

(4) Entering into any other transaction with the consumer that is designed to evade
the applicability of this section.

10. The provisions of this section shall only apply to entities subject to the provisions
of section 408.500 and this section.

408.506. REPORT TO THE GENERAL ASSEMBLY, CONTENTS. — The division of finance
shall report to the general assembly beginning on January 1, 2003, and on the first day of
January every other year thereafter, the number of licenses issued by the director
pursuant to section 408.500, the number of loans issued by said lenders, the average face
value of such loans, the average number of times said loans are renewed, the number of
said loans that are defaulted on an annual basis, and the number and nature of complaints
made to the director by customers on such licensees and the disposition of such
complaints. Such report shall also include the average interest and fees charged and
collected by lenders on such loans, and a comparison of such with similar small loan
lenders from adjoining states.

Approved June 27, 2002

SB 891 [SB 891]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Corrects a technical error relating to transportation development districts.
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AN ACT to repeal section 238.207, RSMo, relating to transportation development districts, and
to enact in lieu thereof one new section relating to the same subject.

SECTION
A. Enacting clause.
238.207. Creation of district, procedures — district to be contiguous, size requirements — petition, contents.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Section 238.207, RSMo, is repealed and one new
section enacted in lieu thereof, to be known as section 238.207, to read as follows:

238.207. CREATION OF DISTRICT, PROCEDURES —DISTRICT TO BE CONTIGUOUS, SIZE
REQUIREMENTS —PETITION, CONTENTS. — 1. Whenever the creation of a district is desired,
not less than fifty registered voters from each county partially or totally within the proposed
district], except public streets,] may file a petition requesting the creation of a district. However,
if no persons eligible to be registered voters reside within the district, the owners of record of all
of the real property, except public streets, located within the proposed district may file a petition
requesting the creation of a district. The petition shall be filed in the circuit court of any county
partially or totally within the proposed district.

2. Alternatively, the governing body of any local transportation authority within any county
in which a proposed project may be located may file a petition in the circuit court of that county,
requesting the creation of a district.

3. The proposed district area shall be contiguous and may contain all or any portion of one
or more municipalities and counties. Property separated only by public streets shall be
considered contiguous.

4. The petition shall set forth:

(1) The name, voting residence and county of residence of each individual petitioner, or,
if no persons eligible to be registered voters reside within the proposed district, the name and
address of each owner of record of real property located within the proposed district, or shall
recite that the petitioner is the governing body of a local transportation authority acting in its
official capacity;

(2) The name and address of each respondent. Respondents must include the commission
and each affected local transportation authority within the proposed district, except a petitioning
local transportation authority;

(3) A specific description of the proposed district boundaries including a map illustrating
such boundaries;

(4) A general description of each project proposed to be undertaken by that district,
including a description of the approximate location of each project;

(5) The name of the proposed district;

(6) The number of members of the board of directors of the proposed district, which shall
be not less than five or more than fifteen;

(7) A statement that the terms of office of initial board members shall be staggered in
approximately equal numbers to expire in one, two or three years;

(8) If the petition was filed by registered voters or by a goveming body, a request that the
question be submitted to the qualified voters within the limits of the proposed district whether
they will establish a transportation development district to develop a specified project or projects;

(9) A proposal for funding the district initially, pursuant to the authority granted in sections
238.200 to 238.275, together with a request that the funding proposal be submitted to the
qualified voters residing within the limits of the proposed district; provided, however, the funding
method of special assessments may also be approved as provided in subsection 1 of section
238.230; and
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(10) A statement that the proposed district shall not be an undue burden on any owner of
property within the district and is not unjust or unreasonable.

Approved June 27, 2002

SB 892 [HCS SCS SB 892]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Allows certain additional services to be pre-purchased from cemeteries.

AN ACT to repeal sections 214.270 and 214.387, RSMo, and to enact in lieu thereof two new
sections relating to cemeteries.

SECTION

A. Enacting clause.
214.270. Definitions.

214.387. Monuments, markers or memorial fnds to be deposited in segregated account—authorized withdrawals
—commingling of funds prohibited—deferment of performance, when—trusteed accounts, procedure
for withdrawals.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SECTION A. ENACTING CLAUSE. — Sections 214.270 and 214.387, RSMo, are repealed
and two new sections enacted in lieu thereof, to be known as sections 214.270 and 214.387, to
read as follows:

214.270. DEFINITIONS. — As used in sections 214.270 to 214.410, the following terms
mean:

(1) "Agent" or "authorized agent", any person empowered by the cemetery operator to
represent the operator in dealing with the general public, including owners of the burial space
in the cemetery;

(2) "Burial space", one or more than one plot, grave, mausoleum, crypt, lawn, surface lawn
crypt, niche or space used or intended for the interment of the human dead;

(3) "Cemetery", property restricted in use for the interment of the human dead by formal
dedication or reservation by deed but shall not include any of the foregoing held or operated by
the state or federal government or any political subdivision thereof, any incorporated city or
town, any county or any religious organization, cemetery association or fratemal society holding
the same for sale solely to members and their immediate families;

(4) "Cemetery association", any number of persons who shall have associated themselves
by articles of agreement in writing as a not-for-profit association or organization, whether
incorporated or unincorporated, formed for the purpose of ownership, preservation, care,
maintenance, adomment and administration of a cemetery. Cemetery associations shall be
govermned by a board of directors. Directors shall serve without compensation;

(5) "Cemetery operator" or "operator”, any person who owns, controls, operates or manages
a cemetery,

(6) "Cemetery service', those services performed by a cemetery owner or operator
licensed pursuant to this chapter as an endowed care cemetery including setting a
monument, setting a tent, excavating a grave, or setting a vault;

[(6)] (7) "Columbarium", a building or structure for the inurnment of cremated human
remains;
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(D] (8) "Community mausoleum", a mausoleum containing a substantial area of enclosed
space and having either a heating, ventilating or air conditioning system;

[®)] 9) "Department”, department of economic development;

[(9)] (10) "Developed acreage", the area which has been platted into grave spaces and has
been developed with roads, paths, features, or omamentations and in which burials can be made;

[(10)] (11) "Director", director of the division of professional registration;

[(11)] (12) "Division", division of professional registration;

[(12)] (13) "Endowed care", the maintenance, repair and care of all burial space subject
to the endowment within a cemetery, including any improvements made for the benefit of such
burial space. Endowed care shall include the general overhead expenses needed to accomplish
such maintenance, repair, care and improvements. Endowed care shall include the terms
perpetual care, permanent care, continual care, eternal care, care of duration, or any like term;

[(13)] (14) "Endowed care cemetery", a cemetery, or a section of a cemetery, which
represents itself as offering endowed care and which complies with the provisions of sections
214270 to 214.410;

[(14)] (A5) "Endowed care fund", "endowed care trust", or "trust", any cash or cash
equivalent, to include any income therefrom, impressed with a trust by the terms of any gift,
grant, contribution, payment, devise or bequest to an endowed care cemetery, or its endowed
care trust, or funds to be delivered to an endowed care cemetery's trust received pursuant to a
contract and accepted by any endowed care cemetery operator or his agent. This definition
includes the terms endowed care funds, maintenance funds, memorial care funds, perpetual care
funds, or any like term;

[(15)] (16) "Family burial ground", a cemetery in which no burial space is sold to the
public and in which interments are restricted to persons related by blood or marriage;

[(16)] (17) "Fratemal cemetery”, a cemetery owned, operated, controlled or managed by
any fraternal organization or auxiliary organizations thereof, in which the sale of burial space is
restricted solely to its members and their immediate families;

[(17)] (18) "Garden mausoleum", a mausoleum without a substantial area of enclosed
space and having its crypt and niche fronts open to the atmosphere. Ventilation of the crypts by
forced air or otherwise does not constitute a garden mausoleum as a community mausoleum;

[(18)] (19) "Government cemetery"”, or "municipal cemetery", acemetery owned, operated,
controlled or managed by the federal government, the state or a political subdivision of the state,
including a county or municipality or instrumentality thereof;

[(19)] (20) "Grave" or "plot", a place of ground in a cemetery, used or intended to be used
for burial of human remains;

[(20)] (21) "Human remains", the body of a deceased person in any state of decomposition,
as well as cremated remains;

[2D)] (22) "Inumment", placing an um containing cremated remains in a burial space;

[22)] (23) "Lawn crypt", a burial vault or other permanent container for a casket which
is permanently installed below ground prior to the time of the actual interment. A lawn crypt
may permit single or multiple interments in a grave space;

[23)] (24) "Mausoleum", a structure or building for the entombment of human remains
in crypts;

[24)] (25) "Niche", a space in a columbarium used or intended to be used for inurmment
of cremated remains;

[25)] (26) "Nonendowed care cemetery”, or "nonendowed cemetery", a cemetery or a
section of a cemetery for which no endowed care fund has been established in accordance with
sections 214.270 to 214.410;

[26)] (27) "Owner of burial space", a person to whom the cemetery operator or his
authorized agent has transferred the right of use of burial space;

[27)] (28) "Person", an individual, corporation, partnership, joint venture, association, trust
or any other legal entity;
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[28)] (29) "Registry", the list of cemeteries maintained in the division office for public
review. The division may charge a fee for copies of the registry;

[29)] (30) "Religious cemetery", a cemetery owned, operated, controlled or managed by
any church, convention of churches, religious order or affiliated auxiliary thereof in which the
sale of burial space is restricted solely to its members and their immediate families;

[30)] (31) "Surface lawn crypt", a sealed burial chamber whose lid protrudes above the
land surface;

[(31)] (32) "Total acreage", the entire tract which is dedicated to or reserved for cemetery

UIPOSCS,

[(32)] (33) "Trustee of an endowed care fnd", the separate legal entity appointed as trustee

of an endowed care fund.

214.387. MONUMENTS, MARKERS OR MEMORIAL FUNDS TO BE DEPOSITED IN
SEGREGATED ACCOUNT — AUTHORIZED WITHDRAWALS — COMMINGLING OF FUNDS
PROHIBITED — DEFERMENT OF PERFORMANCE, WHEN — TRUSTEED ACCOUNTS,
PROCEDURE FOR WITHDRAWALS. — 1. Upon written instructions from the purchaser of a
monument, marker or memorial, a cemetery may defer delivery of such property to a date
designated by the purchaser, provided the cemetery operator, within forty-five days of the date
the property is paid in full, deposits from its own funds an amount equal to one hundred ten
percent of such property's wholesale cost into a segregated account. Funds deposited in a
segregated account pursuant to this section and section 214.385 shall be maintained in such
account until delivery of the property is made or the contract for the purchase of such property
is canceled. No withdrawals may be made from the cemetery operator's segregated account
established pursuant to this section and section 214.385 except as provided herein. The cemetery
operator shall not commingle any other of its funds with the deposits made to the segregated
account. Money in this account shall be invested utilizing the "prudent man theory" and is
subject to audit by the division. Names and addresses of depositories of such money shall be
submitted with the annual report.

2. Ifat the end of a calendar year the market value of the cemetery operator's segregated
account exceeds the then current wholesale cost of all paid-in-full property which has not been
delivered, the cemetery operator may withdraw from the segregated account all realized income
earned by such account. If at the end of a calendar year the market value of the cemetery
operator’s segregated account is less than the then current wholesale cost of all paid-in-full
property which has not been delivered, the cemetery operator shall only withdraw the realized
income in excess of (i) the segregated account's market value at year end, plus (ii) all realized
income accrued to the segregated account minus (iii) the wholesale cost of all paid-in-full
property which has not been delivered.

3. Upon the delivery of a monument, marker or memorial sold by the cemetery or its agent,
or the cancellation of the contract for the purchase of such property, the cemetery operator may
withdraw from the segregated account an amount equal to (i) the market value of the segregated
account based on the most recent account statement issued to the cemetery operator, times (ii)
the ratio the delivered property's deposit in the account bears to the aggregate deposit of all
property which is paid in full but not delivered. The segregated account may be inspected or
audited by the division.

4. Upon written instructions from the purchaser of an interment, entombment, or
inurnment cemetery service, a cemetery may defer performance of such service to a date
designated by the purchaser, provided the cemetery operator, within forty-five days of the
date the agreement is paid in full, deposits from its own funds an amount equal to forty
percent of the published retail price into a trusteed account. Funds deposited in a trusteed
account pursuant to this section and section 214.385 shall be maintained in such account
until delivery of the service is made or the agreement for the purchase of the service is
canceled. No withdrawals may be made from the trusteed account established pursuant
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to this section and section 214.385 except as provided herein. Money in this account shall
be invested utilizing the "prudent man theory" and is subject to audit by the division.
Names and addresses of depositories of such money shall be submitted with the annual
report.

5. Upon the delivery of the internment, entombment, or inurnment cemetery service
agreed upon by the cemetery or its agent, or the cancellation of the agreement for the
purchase of such service, the cemetery operator may withdraw from the trusteed account
an amount equal to (i) the market value of the trusteed account based on the most recent
account statement issued to the cemetery operator, times (ii) the ratio the service's deposit
in the account bears to the aggregate deposit of all services which are paid in full but not
delivered. The trusteed account may be inspected or audited by the division.

6. The provisions of this section shall apply to all agreements entered into after
August 28, 2002.

Approved July 10, 2002

SB 895 [CCS HS HCS SB 895]

EXPLANATION — Matter enclosed in bold-faced brackets [thus] in this bill is not enacted and is intended
to be omitted in the law.

Amends various provisions related to financial institutions.

AN ACT to repeal sections 30.260, 139.235, 143.081, 148.020, 148.610, 301.560, 301.600,
301.610, 301.620, 301.630, 301.640, 301.660, 306.400, 306.405, 306.410, 306.420,
306.430, 351.120, 351.140, 351.145, 351.150, 351.155, 355.856, 356.211, 361.700,
362.020, 362.106, 362.117, 362.170, 362.245, 362.270, 362.275, 362.335, 364.120,
365.100, 365.140, 367.518, 385.050, 400.9-102, 400.9-109, 400.9-303, 400.9-317,
400.9-323,400.9-406,400.9-407,400.9-408,400.9-409, 400.9-504, 400.9-509,400.9-513,
400.9-525,400.9-602,400.9-608, 400.9-611,400.9-613,400.9-615,400.9-625,400.9-710,
407432, 408.083, 408.140, 408.170, 408.320, 408.510, 408.556, 408.557, 409.204,
409402, 417.210, 454.507, 454.516, 525.070, 570.130, 575.060, 700.350, 700.355,
700.360, 700.365, 700.370, and 700.380, RSMo, sections 375.018 and 375.065 as enacted
by house committee substitute for senate substitute for senate bill no. 193, ninety-first
general assembly, first regular session, section 375.018 as enacted by conference committee
substitute for senate committee substitute for house committee substitute for house bill no.
709, eighty-seventh general assembly, first regular session, and section 375.065 as enacted
by conference committee substitute for house substitute for house committee substitute for
senate bill no. 896, ninetieth general assembly, second regular session, and to enact in lieu
thereof eighty-five new sections relating to financial services, with penalty provisions and
an effective date for certain sections.

SECTION
A. Enacting clause.
30.260. Investment policy required — time and demand deposits — investiments — interest rates.

139.235. Passing bad checks in payment of taxes, penalty — cashier’s checks, certified checks, or money orders
required, when.

143.081. Credit for income tax paid to another state.

148.020. Definitions.

148.610. Definitions.

301.560. Application requirements, additional — bonds, fees, signs required — license number, certificate of
numbers —duplicate dealer plates, issues, fees — test driving motor vehicles and vessels, use of plates.
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301.600.
301.610.

301.620.
301.630.

301.640.

301.660.
306.400.

306.405.
306.410.
306.420.

306.430.
351.120.

351.140.
351.145.
351.150.
351.155.
355.856.
356.211.

361.700.
362.020.
362.106.
362.117.
362.170.
362.245.
362.270.
362.275.
362.335.

364.120.
365.100.
365.140.
367.518.
375.018.
375.018.
375.065.
375.065.
375.919.
385.050.
400.9-102.
400.9-109.
400.9-303.
400.9-317.

400.9-323.
400.9-406.

400.9-407.

Liens and encumbrances, how perfected —effect of on vehicles and trailers brought into state—security
procedures for verifying electronic notices.

Certificate of ownership, delivery to whom, when — electronic certificate of ownership, defined,
maintained by director, when.

Duties of parties upon creation of lien or encumbrance.

Lien or encumbrance, assignment, procedure, effect of — perfection of assignment, how, fee — form
for notice of electronic certificate.

Release of lienholders' rights upon satisfaction of lien or encumbrance, procedure — issuance of new
certificate of ownership — certain liens deemed satisfied, when — penalty.

Law not to affect existing rights, duties and interests.

Liens and encumbrances — valid, perfected, when, how, future advances — boats and motors subject
to, t}:vh;:n, how determined — revenue to establish security procedure, electronic notices, rulemaking
authority.

C&l:rﬁﬁcam of'title, delivery of, how, to whom— lienholder may elect to have revenue retain electronic
title.

Duties of parties upon creation of lien or encumbrance — failure of owner to perform certain duties,

penalty.

Satisfaction of lien or encumbrance, release of, procedure — duties of lienholder and director of revenue
— penalty for unauthorized release of a lien.

Liens and encumbrances incurred before July 1, 2003 — how terminated, completed and enforced.
Annual corporate registration report required, when — change in registered office or agent to be filed
with annual report.

Registration, form — subject to false declaration penalties — notice on form required.

Notice provided for annual corporate registration report.

Failure to comply not excused for lack of notice.

Duplicate forms, when furnished.

Annual corporate registration report.

Annual registration report — filed when, contents — form — fee — penalties for failure to file or
making false declarations.

Sale of checks law, how cited — definitions.

Atticles of agreement — contents.

Additional powers.

State bank may become trust company — procedure.

Unimpaired capital, defined — restrictions on loans, and total liability to any one person.

Board of directors, qualifications — cumulative voting in electing director permitted when.
Organizational meeting of directors.

Monthly meeting of board — review of certain transactions — ratification of poll.

Officers and employees — limitation on powers — appointment of president not required — chief
executive officer not required to be member of board, when.

hltierlel?t or discount, amount allowed, computation — prepayment of obligation — refund credit,
calculation.

%ate payment charges, interest on delinquent payments, attorney fees—dishonored or insufficient funds

ee.
Prepayment of debt under retail installment contract — refund, how computed.

Title loan agreements, contents, form.

Issuance of producer’s license, duration—lines of authority —biennial renewal fee for agents, due when
— reinstatement of license, when — failure to comply, effect.

Issuance of producer’s license, duration—lines of authority —biennial renewal fee for agents, due when
— reinstatement of license, when — failure to comply, effect.

Credit insurance producer license — organizational credit entity license — application — fee — rules
— organization credit agency license issued, procedure, rules — effective date, termination date.
Credit insurance producer license — organizational credit entity license — application — fee —rules
— organization credit agency license issued, procedure, rules — effective date, termination date.

Use of language other than English permitted, when, disclosures —contractual relatlonshlp required for
applicability of certain rules — misrepresentation, penalty.

Revision of premium schedules, procedure for — refunds paid, when — limit on charge for credit life.
Definitions and index of definitions.

Scope.

Law governing perfection and priority of security interests in goods covered by certificate of title.
Interests that take priority over or take free of security interest or agricultural lien.

Future advances.

Discharge of account debtor — notification of assignment — identification and proof of assignment —
.r&s%fictipns on assignment of accounts, chattel paper, payment intangibles and promissory notes
mettective.

Restrictions on creation or enforcement of security interest in leasehold interest or in lessor's residual
mterest.
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400.9-408. Restrictions on assignment of promissory notes, health care insurance receivables, and certain general
intangibles ineffective.
400.9-409. Restrictions on assignment of letter-of-credit rights ineffective.
400.9-504. Indication of collateral.
400.9-509.  Persons entitled to file a record.
400.9-513.  Termination statement.
400.9-525.  Fees.
400.9-602. Waiver of variance of rights and duties.
400.9-608.  Application of proceeds of collection or enforcement — liability for deficiency and right to surplus.
400.9-611. Notification before disposition of collateral.
400.9-613.  Contents and form of notification before disposition of collateral: general.
400.9-615.  Application of proceeds of disposition — liability for deficiency and right to surplus.
400.9-625. Remedies for secured party's failure to comply with article.
400.9-710. Local filing office to maintain former article 9 records.
407.432. Definitions.
407.433. Protection of credit card and debit card account numbers, prohibited actions, penalty, exceptions —
effective date, applicability.
408.083. Credit contracts, prepayment before maturity, computation of interest.
408.140. Additional charges or fees prohibited, exceptions — no finance charges if purchases are paid for within
certain time limit, exception.
408.170. Contracts paid in full before due date — recomputations of interest — refund defined.
408.320. Buyer may pay retail time contract debt before maturity — refund of charges.
408.510. Licensure of consumer installment lenders — interest and fees allowed.
408.556. Actions arising from default, contents of petition — default judgment requires sworn testimony —
recovery of unpaid balances.
408.557. Notice required before deficiency action may be commenced.
409.204. Denial, revocation, suspension, cancellation and withdrawal of registration.
409.402. Exemptions.
417.210. Registration, when and how — reregistration.
454.507. Financial ins?;mﬁons, division may request information, when, fees — definitions — data match system
—notice of lien.
454.516. Lien on motor vehicles, boats, motors, manufactured homes and trailers, when, procedure — notice,
contents—registration of lien, restrictions, removal of lien— public sale, when—good faith purchasers
— child support lien database to be maintained.
525.070. Garnishee may discharge himself, how.
541.155.  Fraudulent use of a credit device, where prosecuted.
570.130. Fraudulent use of a credit device or debit device — penalty.
575.060. False declarations.
700.350. Liens and encumbrances — valid, perfected, when, how — home subject to, when, how determined —
security procedures — validity of prior transactions.
700.355.  Certificates of title, delivery of, how, to whom — election for director to retain possession, procedure.
700.360. Creation of lien or encumbrance by owner, duties, failure to perform, penalty — subordinate lienholders,
perfection procedure — new certificate issued, when.
700.365.  Assignment of lien or encumbrance by lienholder, rights and obligations — perfection by assignee, how.
700.370. Satisfaction of lien or encumbrance, release of, procedure.
700.380. Liens and encumbrances incurred before July 1, 2003 — how terminated, completed and enforced.
B. Effective date.
C. Effective date.

Be it enacted by the General Assembly of the State of Missouri, as follows:

SEcTION A. ENACTING CLAUSE.— Sections 30.260, 139.235, 143.081, 148.020, 148.610,
301.560, 301.600, 301.610, 301.620, 301.630, 301.640, 301.660, 306.400, 306.405, 306.410,
306.420, 306.430, 351.120, 351.140, 351.145, 351.150, 351.155, 355.856, 356.211, 361.700,
362.020, 362.106, 362.117, 362.170, 362.245, 362.270, 362.275, 362.335, 364.120, 365.100,
365.140,367.518, 385.050,400.9-102,400.9-109,400.9-303,400.9-317,400.9-323,400.9-400,
400.9-407, 400.9-408, 400.9-409, 400.9-504, 400.9-509, 400.9-513, 400.9-525, 400.9-602,
400.9-608,400.9-611,400.9-613,400.9-615,400.9-625,400.9-710,407.432,408.083, 408.140,
408.170, 408.320, 408.510, 408.556, 408.557, 409.204, 409.402, 417.210, 454.507, 454.516,
525.070,570.130, 575.060, 700.350, 700.355, 700.360, 700.365, 700.370, and 700.380, RSMo,
sections 375.018 and 375.065 as enacted by house committee substitute for senate substitute for
senate bill no. 193, ninety-first general assembly, first regular session, section 375.018 as enacted
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by conference committee substitute for senate committee substitute for house committee
substitute for house bill no. 709, eighty-seventh general assembly, first regular session, and
section 375.065 as enacted by conference committee substitute for house substitute for house
committee substitute for senate bill no. 896, ninetieth general assembly, second regular session,
arerepealed and eighty-five new sections enacted in lieu thereof; to be known as sections 30.260,
139.235, 143.081, 148.020, 148.610, 301.560, 301.600, 301.610, 301.620, 301.630, 301.640,
301.660, 306.400, 306.405, 306.410, 306.420, 306.430, 351.120, 351.140, 351.145, 351.150,
351.155, 355.856, 356.211, 361.700, 362.020, 362.106, 362.117, 362.170, 362.245, 362.270,
362.275, 362.335, 364.120, 365.100, 365.140, 367.518, 375.018, 375.065, 375.919, 385.050,
400.9-102, 400.9-109, 400.9-303, 400.9-317, 400.9-323, 400.9-406, 400.9-407, 400.9408,
400.9409, 400.9-504, 400.9-509, 400.9-513, 400.9-525, 400.9-602, 400.9-608, 400.9-611,
400.9-613, 400.9-615, 400.9-625, 400.9-710, 407.432, 407.433, 408.083, 408.140, 408.170,
408.320, 408.510, 408.556, 408.557, 409.204, 409.402, 417.210, 454.507, 454.516, 525.070,
541.155,570.130, 575.060, 700.350, 700.355, 700.360, 700.365, 700.370, and 700.380, to read
as follows:

30.260. INVESTMENT POLICY REQUIRED — TIME AND DEMAND DEPOSITS —
INVESTMENTS—INTEREST RATES.— 1. The state treasurer shall prepare, maintain and adhere
to a written investment policy which shall include an asset allocation plan which limits the total
amount of state moneys which may be invested in any particular investment authorized by
section 15, article IV of the Missouri Constitution. The state treasurer shall present a copy of
such policy to the governor, commissioner of administration, state auditor and general assembly
at the commencement of each regular session of the general assembly or at any time the written
investment policy is amended.

2. The state treasurer shall determine by the exercise of the treasurer’s best judgment the
amount of state moneys that are not needed for current operating expenses of the state
government and shall keep on demand deposit in banking institutions in this state selected by the
treasurer and approved by the governor and state auditor the amount of state moneys which the
treasurer has so determined are needed for current operating expenses of the state government
and disburse the same as authorized by law.

3. Within the parameters of the state treasurer's written investment policy, the state treasurer
shall place the state moneys which the treasurer has determined are not needed for current
operations of the state government on time deposit drawing interest in banking institutions in this
state selected by the treasurer and approved by the governor and the state auditor, or place them
outright or, if applicable, by repurchase agreement in obligations described in section 15, article
IV, Constitution of Missouri, as the treasurer in the exercise of the treasurer's best judgment
determines to be in the best overall interest of the people of the state of Missouri, giving due
consideration to:

(1) The preservation of such state moneys;

(2) The liquidity needs of the state;

(3) The comparative yield to be derived therefrom;

(4) The effect upon the economy and welfare of the people of Missouri of the removal or
withholding from banking institutions in the state of all or some such state moneys and investing
same in obligations authorized in section 15, article IV of the Missouri Constitution; and

(5) All other factors which to the treasurer as a prudent state treasurer seem to be relevant
to the general public welfare in the light of the circumstances at the time prevailing. The state
treasurer may also place state moneys which are determined not needed for current operations
of the state government in linked deposits as provided in sections 30.750 to 30.767.

4. Except for state moneys deposited in linked deposits as provided in sections 30.750 to
30.767, the rate of interest payable by all banking institutions on time deposits of state moneys
shall be the same as the average rate paid during the week next preceding the week in which the
deposit was made for United States of America treasury securities maturing and becoming
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payable closest to the time of termination of the deposit, as determined by the state treasurer,
adjusted to the nearest one-tenth of a percent; except that the rate shall never exceed the
maximum rate of interest which by federal law or regulation a bank which is a member of the
Federal Reserve System may from time to time pay on a time deposit of the same size and
maturity.

5. Within the parameters of the state treasurer’s written investment policy, the state treasurer
may subscribe for or purchase outright or by repurchase agreement investments of the character
described in subsection 3 of this section which the treasurer, in the exercise of the treasurer’s best
Judgment, believes to be the best for investment of state moneys at the time and in payment
therefor may withdraw moneys from any bank account, demand or time, maintained by the
treasurer without having any supporting warrant of the commissioner of administration. The
state treasurer may bid on subscriptions for such obligations in accordance with the treasurer's
best judgment. The state treasurer shall provide for the safekeeping of all such obligations so
acquired in the same manner that securities pledged to secure the repayment of state moneys
deposited in banking institutions are kept by the treasurer pursuant to law. The state treasurer
may hold any such obligation so acquired by the treasurer until its maturity or prior thereto may
sell the same outright or by reverse repurchase agreement provided the state's security interest
in the underlying security is perfected or temporarily exchange such obligation for cash or other
authorized securities of at least equal market value with no maturity more than one year beyond
the maturity of any of the traded obligations, for a negotiated fee as the treasurer, in the exercise
of the treasurer’s best judgment, deems necessary or advisable for the best interest of the people
of the state of Missouri in the light of the circumstances at the time prevailing. The state
treasurer may pay all costs and expenses reasonably incurred by the treasurer in connection with
the subscription, purchase, sale, collection, safekeeping or delivery of all such obligations at any
time acquired by the treasurer.

6. As used in this chapter, except as more particularly specified in section 30.270,
obligations of the United States shall include securities of the United States Treasury, and United
States agencies or instrumentalities as described in section 15, article IV, Constitution of
Missouri. The word "temporarily” as used in this section shall mean no more than six months.

139.235. PASSING BAD CHECKS IN PAYMENT OF TAXES, PENALTY —CASHIER'S CHECKS,
CERTIFIED CHECKS, OR MONEY ORDERS REQUIRED, WHEN.— Any person required to pay any
tax who issues or passes a check, or other similar sight order, which is returned to the department
of revenue, county collector, or treasurer ex officio collector because the account upon which
the check or order was drawn was closed or did not have sufficient funds at the time of
presentation for payment by the department of revenue, county collector, or treasurer ex
officio collector to meet the face amount of the check or order, may, unless there be good cause
shown, be assessed by the department of revenue, in addition to any other penalty or interest
that may be owed, a penalty of ten dollars or five percent of the total amount of the returned
check or order, whichever amount is greater, but in no event shall such penalty imposed exceed
one hundred dollars. Such person may also be assessed by the county collector or treasurer
ex officio collector, in addition to any other penalty or interest that may be owed, a penalty
not to exceed twenty-five dollars. The department of revenue, county collector, or treasurer
ex officio collector may refuse to accept any check or other similar sight order in payment of any
tax currently owed plus penalty or interest from a person who previously attempted to pay such
amount with a check or order that was returned to the department of revenue, county collector,
or treasurer ex officio collector unless the remittance is in the form of a cashier’s check,
certified check, or money order.

143.081. CREDIT FOR INCOME TAX PAID TO ANOTHER STATE. — 1. A resident
individual, resident estate, and resident trust shall be allowed a credit against the tax otherwise
due [under] pursuant to sections 143.005 to 143.998 for the amount of any income tax imposed
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[on him] for the taxable year by another state of the United States (or a political subdivision
thereof) or the District of Columbia on income derived from sources therein and which is also
subject to tax [under] pursuant to sections 143.005 to 143.998. Solely for purposes of this
subsection, the phrase "income tax imposed" shall include any income tax credit allowed by
such other state or the District of Columbia the basis for which is a charitable contribution which
qualifies as a charitable deduction from income pursuant to the Internal Revenue Code of 1986,
as amended if the other state or the District of Columbia authorizes a reciprocal benefit for
residents of this state.

2. The credit provided [under] pursuant to this section shall not exceed an amount which
bears the same ratio to the tax otherwise due [under] pursuant to sections 143.005 to 143.998
as the amount of the taxpayer's Missouri adjusted gross income derived from sources in the other
taxing jurisdiction bears to [his] the taxpayer's Missouri adjusted gross income derived from
all sources. In applying the limitation of the previous sentence to an estate or trust, Missouri
taxable income shall be substituted for Missouri adjusted gross income. If the tax of more than
one other taxing jurisdiction is imposed on the same item of income, the credit shall not exceed
the limitation that would result if the taxes of all the other jurisdictions applicable to the item
were deemed to be of a single jurisdiction.

3. For the purposes of this section, in the case of an S corporation, each resident S
shareholder shall be considered to have paid a tax imposed on the shareholder in an amount
equal to the shareholder's pro rata share of any net income tax paid by the S corporation to a state
which does not measure the income of shareholders on an S corporation by reference to the
income of the S corporation or where a composite return and composite payments are made in
such state on behalf of the S shareholders by the S corporation.

4. For purposes of subsection 3 of this section, in the case of an S corporation that is
abank chartered by a state, the office of thrift supervision, or the comptroller of currency,
each Missouri resident S shareholder of such out of state bank shall qualify for the
shareholder's pro rata share of any net tax paid, including a bank franchise tax based on
the income of the bank, by such S corporation where bank payment of taxes are made in
such state on behalf of the S shareholders by the S bank to the extent of the tax paid.

148.020. DEFINITIONS. — For the purposes of this law the following terms shall have the
following meanings:

(1) The term "banking institution" means every bank and every trust company organized
under any general or special law of this state and every national banking association located in
this state and any branch or office physically located in this state of any commercial bank or trust
company;

(2) The term "director" means the director of revenue in charge of the state department of
revenue;

(3) The term "director of finance" means the chief officer of the present state division of
finance, or of such agency of the state of Missouri as may hereafter have by law the supervisory
duties of the present state division of finance pertaining to banks and trust companies
incorporated under the laws of this state;

(4) The term "income period" means the calendar year or relevant portion thereof next
preceding the taxable year;

(5) The term "lease or rental of tangible personal property'" means the lease or rental
of tangible personal property under the exclusive control of the lessee and neither attached
to nor functionally a part of a taxpayer's building or buildings or any part thereof;

(6) The term "taxable year" means the calendar year in which the tax is payable;

[(6)] (7) The term "taxpayer" means any banking institution subject to any tax imposed by

is law.
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148.610. DEFINITIONS. — For the purposes of sections 148.610 to 148.700, providing for
the taxation of credit unions and savings and loan associations, the following terms mean:

(1) "Association", a savings and loan association or building and loan association organized
under the laws of this state, any other state, or under the laws ofg the United States and having an
office in this state;

(2) "Credit unjon", a credit union organized under section 370.010, RSMo, of the laws of
this state or the United States and located within this state, the principal business of which, during
the taxable year, consisted of receiving the savings of members and making loans to members;

(3) "Director", the director of revenue;

(4) "Income period", the calendar year or relevant portion thereof next preceding the taxable
year;

(5) The term "lease or rental of tangible personal property'" means the lease or rental
of tangible personal property under the exclusive control of the lessee and neither attached
to nor functionally a part of a taxpayer's building or buildings or any part thereof;,

(6) "Taxable in another state", a taxpayer is taxable in another state if, by reason of business
activity in another state, it is subject to and did pay one of the types of taxes specified: a net
income tax, a franchise tax measured by net income, a franchise tax for the privilege of doing
business, or a corporate stock tax. The taxpayer must carry on business activities in another state.
If the taxpayer voluntarily files and pays one or more of such taxes when not required to do so
by the laws of that state or pays a minimal fee for qualification, organization or for the privilege
of doing business in that state, but does not actually engage in business activities in that state, and
does not have business facilities in that state or does actually engage in some activity, not
sufficient for nexus, and the minimum tax bears no relation to the taxpayer’s activities with such
state, the taxpayer is not taxable in another state;

[(6)] (7) "Taxable year", the calendar year in which the tax is payable;

[(7)] (8) "Taxpayer", any credit union or savings and loan association subject to any tax
imposed by sections 148.600 to 148.710.

301.560. APPLICATION REQUIREMENTS, ADDITIONAL—BONDS, FEES, SIGNS REQUIRED
— LICENSE NUMBER, CERTIFICATE OF NUMBERS — DUPLICATE DEALER PLATES, ISSUES,
FEES —TEST DRIVING MOTOR VEHICLES AND VESSELS, USE OF PLATES. — 1. In addition to
the application forms prescribed by the department, each applicant shall submit the following to
the department:

(1) When the application is being made for licensure as a manufacturer, boat manufacturer,
motor vehicle dealer, boat dealer, wholesale motor vehicle dealer, wholesale motor vehicle
auction or a public motor vehicle auction, a certification by a uniformed member of the Missouri
state highway patrol stationed in the troop area in which the applicant's place of business is
located; except, that in counties of the first classification, certification may be authorized by an
officer of a metropolitan police department when the applicant's established place of business of
distributing or selling motor vehicles or trailers is in the metropolitan area where the certifying
metropolitan police officer is employed, that the applicant has a bona fide established place of
business. A bona fide established place of business for any new motor vehicle franchise dealer
or used motor vehicle dealer shall include a permanent enclosed building or structure, either
owned in fee or leased and actually occupied as a place of business by the applicant for the
selling, bartering, trading or exchanging of motor vehicles or trailers and wherein the public may
contact the owner or operator at any reasonable time, and wherein shall be kept and maintained
the books, records, files and other matters required and necessary to conduct the business. The
applicant's place of business shall contain a working telephone which shall be maintained during
the entire registration year. In order to qualify as a bona fide established place of business for
all applicants licensed pursuant to this section there shall be an exterior sign displayed carrying
the name [and class] of the business [conducted] set forth in letters at least six inches in height
and clearly visible to the public and there shall be an area or lot which shall not be a public street




824 Laws of Missouri, 2002

onwhich one or more vehicles may be displayed, except when licensure is for a wholesale motor
vehicle dealer, a lot and sign shall not be required. The sign shall contain the name of the
dealership by which it is known to the public through advertising or otherwise, which
need not be identical to the name appearing on the dealership's license so long as such
name is registered as a fictitious name with the secretary of state, has been approved by
its line-make manufacturer in writing in the case of a new motor vehicle franchise dealer
and a copy of such fictitious name registration has been provided to the department.
When licensure is for a boat dealer, a lot shall not be required. In the case of new motor vehicle
franchise dealers, the bona fide established place of business shall include adequate facilities,
tools and personnel necessary to properly service and repair motor vehicles and trailers under
their franchisor's warranty;

(2) If the application is for licensure as a manufacturer, boat manufacturer, new motor
vehicle franchise dealer, used motor vehicle dealer, wholesale motor vehicle auction, boat dealer
or a public motor vehicle auction, a photograph, not to exceed eight inches by ten inches,
showing the business building and sign shall accompany the initial application. In the case of
amanufacturer, new motor vehicle franchise dealer or used motor vehicle dealer, the photograph
shall include the lot of the business. A new motor vehicle franchise dealer applicant who has
purchased a currently licensed new motor vehicle franchised dealership shall be allowed to
submit a photograph of the existing dealership building, lot and sign but shall be required to
submit a new photograph upon the installation of the new dealership sign as required by sections
301.550to 301.573. Applicants shall not be required to submit a photograph annually unless the
business has moved from its previously licensed location, or unless the name of the business or
address has changed, or unless the class of business has changed;

(3) Ifthe application is for licensure as a wholesale motor vehicle dealer or as a boat dealer,
the application shall contain the business address, not a post office box, and telephone number
of the place where the books, records, files and other matters required and necessary to conduct
the business are located and where the same may be inspected during normal daytime business
hours. Wholesale motor vehicle dealers and boat dealers shall file reports as required of new
franchised motor vehicle dealers and used motor vehicle dealers;

(4) Every applicant as a new motor vehicle franchise dealer, a used motor vehicle dealer,
a wholesale motor vehicle dealer, or boat dealer shall furnish with the application a corporate
surety bond or an irrevocable letter of credit as defined in section 400.5-103, RSMo, issued by
any state or federal financial institution in the penal sum of twenty-five thousand dollars on a
form approved by the department. The bond or irrevocable letter of credit shall be conditioned
upon the dealer complying with the provisions of the statutes applicable to new motor vehicle
franchise dealers, used motor vehicle dealers, wholesale motor vehicle dealers and boat dealers,
and the bond shall be an indemnity for any loss sustained by reason of the acts of the person
bonded when such acts constitute grounds for the suspension or revocation of the dealer’s license.
The bond shall be executed in the name of the state of Missouri for the benefit of all aggrieved
parties or the irrevocable letter of credit shall name the state of Missouri as the beneficiary;
except, that the aggregate liability of the surety or financial institution to the aggrieved parties
shall, in no event, exceed the amount of the bond or irrevocable letter of credit. The proceeds
of the bond or irrevocable letter of credit shall be paid upon receipt by the department of a final
Judgment from a Missouri court of competent jurisdiction against the principal and in favor of
an aggrieved party;

(5) Payment of all necessary license fees as established by the department. In establishing
the amount of the annual license fees, the department shall, as near as possible, produce sufficient
total income to offset operational expenses of the department relating to the administration of
sections 301.550 to 301.573. All fees payable pursuant to the provisions of sections 301.550 to
301.573, other than those fees collected for the issuance of dealer plates or certificates of number
collected pursuant to subsection 6 of this section, shall be collected by the department for deposit
in the state treasury to the credit of the "Motor Vehicle Commission Fund", which is hereby
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created. The motor vehicle commission fund shall be administered by the Missouri department
of revenue. The provisions of section 33.080, RSMo, to the contrary notwithstanding, money
in such fund shall not be transferred and placed to the credit of the general revenue fund until the
amount in the motor vehicle commission fund at the end of the biennium exceeds two times the
amount of the appropriation from such fund for the preceding fiscal year or, if the department
requires permit renewal less frequently than yearly, then three times the appropriation from such
fund for the preceding fiscal year. The amount, if any, in the fund which shall lapse is that
amount in the fund which exceeds the multiple of the appropriation from such fund for the
preceding fiscal year.

2. In the event a new manufacturer, boat manufacturer, motor vehicle dealer, wholesale
motor vehicle dealer, boat dealer, wholesale motor vehicle auction or a public motor vehicle
auction submits an application for a license for a new business and the applicant has complied
with all the provisions of this section, the department shall make a decision to grant or deny the
license to the applicant within eight working hours after receipt of the dealer’s application,
notwithstanding any rule of the department.

3. Upon the initial issuance of a license by the department, the department shall assign a
distinctive dealer license number or certificate of number to the applicant and the department
shall issue one number plate or certificate bearing the distinctive dealer license number or
certificate of number within eight working hours after presentment of the application. Upon the
renewal of a boat dealer, boat manufacturer, manufacturer, motor vehicle dealer, public motor
vehicle auction, wholesale motor vehicle dealer or wholesale motor vehicle auction, the
department shall issue the distinctive dealer license number or certificate of number as quickly
as possible. The issuance of such distinctive dealer license number or certificate of number shall
be in lieu of registering each motor vehicle, trailer, vessel or vessel trailer dealt with by a boat
dealer, boat manufacturer, manufacturer, public motor vehicle auction, wholesale motor vehicle
dealer, wholesale motor vehicle auction or motor vehicle dealer.

4. Notwithstanding any other provision of the law to the contrary, the department shall
assign the following distinctive dealer license numbers to:

New motor vehicle franchise dealers .« - =« -+ -+ v oo eveee e D-0 through D-999
New motor vehicle franchise and commercial
motor vehicledealers. .............. ... ... ..., D-1000 through D-1999
Used motor vehicledealers .. . ......................... D-2000 through D-5399
and D-6000 through D-9999
Wholesale motor vehicle dealers .. ..................... W-1000 through W-1999
Wholesale motor vehicle auctions .. .. .................. W-2000 through W-2999
Traillerdealers. ............co it T-0 through T-9999
Motor vehicle and trailer manufacturers ... . . ................. M-0 through M-9999
Motorcycledealers. .............. i D-5400 through D-5999
Public motor vehicle auctions .. .. ......... ... ... ..., A-1000 through A-1999
Boat dealers and boat manufacturers . . .. ........ ... ... ... B-0 through B-9999

5. Upon the sale of a currently licensed new motor vehicle franchise dealership the

department shall, upon request, authorize the new approved dealer applicant to retain the selling
dealer’s license number and shall cause the new dealer’s records to indicate such transfer.

6. In the case of manufacturers and motor vehicle dealers, the department shall also issue
one number plate bearing the distinctive dealer license number to the applicant upon payment
by the manufacturer or dealer of a fifty-dollar fee. Such license plates shall be made with fully
reflective material with a common color scheme and design, shall be clearly visible at night, and
shall be aesthetically attractive, as prescribed by section 301.130. Boat dealers and boat
manufacturers shall be entitled to one certificate of number bearing such number upon the
payment of a fifty-dollar fee. As many additional number plates as may be desired by
manufacturers and motor vehicle dealers and as many additional certificates of number as may
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be desired by boat dealers and boat manufacturers may be obtained upon payment of a fee of
ten dollars and fifty cents for each additional plate or certificate. A motor vehicle dealer, boat
dealer, manufacturer, boat manufacturer, public motor vehicle auction, wholesale motor vehicle
dealer or wholesale motor vehicle auction obtaining a dealer license plate or certificate of number
or additional license plate or additional certificate of number, throughout the calendar year, shall
be required to pay a fee for such license plates or certificates of number computed on the basis
of one-twelfth of the full fee prescribed for the original and duplicate number plates or
certificates of number for such dealers' licenses, multiplied by the number of months remaining
in the licensing period for which the dealer or manufacturers shall be required to be licensed.
In the event of a renewing dealer, the fee due at the time of renewal shall not be prorated.

7. The plates issued %ursuant to subsection 3 or 6 of this section may be displayed on any
motor vehicle owned and held for resale by the motor vehicle dealer or manufacturer, and used

by a customer who is test driving the motor vehicle, or is used by an employee or officer, but
shall not be displayed on any motor vehicle or trailer hired or loaned to others or upon any
regularly used service or wrecker vehicle. Motor vehicle dealers may display their dealer plates
on a tractor, truck or trailer to demonstrate a vehicle under a loaded condition.

8. The certificates of number issued pursuant to subsection 3 or 6 of this section may be
displayed on any vessel or vessel trailer owned and held for resale by a boat manufacturer or a

boat dealer, and used by a customer who is test driving the vessel or vessel trailer, or is used by
an employee or officer, but shall not be displayed on any vessel or vessel trailer hired or loaned
to others or upon any regularly used service vessel or vessel trailer. Boat dealers and
manufacturers may display their certificate of number on a vessel or vessel trailer which is being
transported to an exhibit or show.

301.600. LIENS AND ENCUMBRANCES, HOW PERFECTED — EFFECT OF ON VEHICLES
AND TRAILERS BROUGHT INTO STATE — SECURITY PROCEDURES FOR VERIFYING

ELECTRONIC NOTICES. — 1. Unless excepted by section 301.650, a lien or encumbrance on
a motor vehicle or trailer, as defined by section 301.010, is not valid against subsequent
transferees or lienholders of the motor vehicle or trailer who took without knowledge of the lien
or encumbrance unless the lien or encumbrance is perfected as provided in sections 301.600 to
301.660.

2. Subject to the provisions of section 301.620, a lien or encumbrance on a motor vehicle
or trailer is perfected by the delivery to the director of revenue of a notice of a lien in a format
as prescribed by the director of revenue. To perfect a subordinate lien, the notice of lien must
be accompanied by the documents required to be delivered to the director pursuant to subdivision
(3) of section 301.620. The notice of lien is perfected as of the time of its creation if the delivery
of such notice to the director of revenue is completed within thirty days thereafter, otherwise as
of the time of the delivery. A notice of lien shall contain the name and address of the owner of
the motor vehicle or trailer and the secured party, a description of the motor vehicle or trailer,
including the vehicle identification number, and such other information as the department of
revenue may prescribe. A notice of lien substantially complying with the requirements of this
section is effective even though it contains minor errors which are not seriously misleading,
Provided the lienholder submits complete and legible documents, the director of revenue
shall mail confirmation or electronically confirm receipt of such notice of lien to the
lienholder as soon as possible, but no later than fifteen business days after the filing of the
notice of lien.

3. Liens may secure future advances. The future advances may be evidenced by one or
more notes or other documents evidencing indebtedness and shall not be required to be executed
or delivered prior to the date of the future advance lien securing them. The fact that a lien may
secure future advances shall be clearly stated on the security agreement and noted as "subject to
future advances" on the notice of lien and noted on the certificate of ownership if the motor
vehicle or trailer is subject to only one notice of lien. To secure future advances when an
existing lien on a motor vehicle or trailer does not secure future advances, the lienholder shall
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file a notice of lien reflecting the lien to secure future advances. A lien to secure future advances
is perfected in the same time and manner as any other lien, except as follows: proof of the lien
for future advances is maintained by the department of revenue; however, there shall be
additional proof of such lien when the notice of lien reflects such lien for future advances, is
receipted for by the department of revenue, and returned to the lienholder.

4. If a motor vehicle or trailer is subject to a lien or encumbrance when brought into this
state, the validity and effect of the lien or encumbrance is determined by the law of the
jurisdiction where the motor vehicle or trailer was when the lien or encumbrance attached,
subject to the following:

(1) If the parties understood at the time the lien or encumbrance attached that the motor
vehicle or trailer would be kept in this state and it was brought into this state within thirty days
thereafter for purposes other than transportation through this state, the validity and effect of the
lien or encumbrance in this state is determined by the law of this state;

(2) Ifthe lien or encumbrance was perfected pursuant to the law of the jurisdiction where
the motor vehicle or trailer was when the lien or encumbrance attached, the following rules
apply:

(a) If the name of the lienholder is shown on an existing certificate of title or ownership
issued by that jurisdiction, the lien or encumbrance continues perfected in this state;

(b) If the name of the lienholder is not shown on an existing certificate of title or ownership
issued by that jurisdiction, the lien or encumbrance continues perfected in this state three months
after a first certificate of ownership of the motor vehicle or trailer is issued in this state, and also
thereafter if, within the three-month period, it is perfected in this state. The lien or encumbrance
may also be perfected in this state after the expiration of the three-month period; in that case
perfection dates from the time of perfection in this state;

(3) If the lien or encumbrance was not perfected pursuant to the law of the jurisdiction
where the motor vehicle or trailer was when the lien or encumbrance attached, it may be
perfected in this state; in that case perfection dates from the time of perfection in this state;

(4) A lien or encumbrance may be perfected pursuant to paragraph (b) of subdivision (2)
or subdivision (3) of this subsection either as provided in subsection 2 or 3 of this section or by
the lienholder delivering to the director of revenue a notice of lien or encumbrance in the form
the director of revenue prescribes and the required fee.

5. By rules and regulations, the director of revenue shall establish a security procedure for
the purpose of verifying that an electronic notice of lien or notice of satisfaction of a lien on a
motor vehicle or trailer given as permitted in sections 301.600 to 301.640 is that of the
lienholder, verifying that an electronic notice of confirmation of ownership and perfection of a
lien given as required in section 301.610 is that of the director of revenue, and detecting error in
the transmission or the content of any such notice. A security procedure may require the use of
algorithms or other codes, identifying words or numbers, encryption, callback procedures or
similar security devices. Comparison of a signature on a communication with an authorized
specimen signature shall not by itself be a security procedure.

301.610. CERTIFICATE OF OWNERSHIP, DELIVERY TO WHOM, WHEN — ELECTRONIC
CERTIFICATE OF OWNERSHIP, DEFINED, MAINTAINED BY DIRECTOR, WHEN. — 1. A
certificate of ownership of a motor vehicle or trailer when issued by the director of revenue shall
be mailed [or confirmation of such ownership shall be electronically transmitted or mailed to the
first ienholder named in such certificate; and if no lienholder is shown, then the certificate of
ownership shall be mailed] to the owner shown on the face of the title of such motor vehicle or
trailer. If the certificate of ownership is being held electronically by the director of revenue
at the election of a lienholder, then confirmation of such ownership shall be electronically
transmitted or mailed to the first lienholder named in such certificate.

2. A lienholder may elect that the director of revenue retain possession of an electronic
certificate of ownership, and the director shall issue regulations to cover the procedure by which
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such election is made. Each such certificate of ownership shall require a separate election, unless
the director provides otherwise by regulation. A subordinate lienholder shall be bound by the
election of the superior lienholder with respect to the certificate involved.

3. "Electronic certificate of ownership" means any electronic record of ownership, including
a lien or liens that may be recorded.

301.620. DUTIES OF PARTIES UPON CREATION OF LIEN OR ENCUMBRANCE. — If an
owner creates a lien or encumbrance on a motor vehicle or trailer:

(1) The owner shall immediately execute the application, in the space provided therefor on
the certificate of ownership or on a separate form the director of revenue prescribes, to name the
lienholder on the certificate, showing the name and address of the lienholder and the date of the
lienholder’s security agreement, and cause the certificate, application and the required fee to be
delivered to the director of revenue;

(2) The lienholder or an authorized agent licensed pursuant to sections 301.112 to 301.119
shall deliver to the director of revenue a notice of lien as prescribed by the director accompanied
by all other necessary documentation to perfect a lien as provided in section 301.600;

(3) [Upon request of the owner or subordinate lienholder, a lienholder in possession of the
certificate of ownership shall either mail or deliver the certificate to the subordinate lienholder
for delivery to the director of revenue or, upon receipt from the subordinate lienholder of the
owner's application, the certificate and the required fee, mail or deliver them to the director of
revenue with the certificate. The delivery of the certificate does not affect the rights of the first
lienholder under the security agreement] To perfect a lien for a subordinate lienholder when
a transfer of ownership occurs, the subordinate lienholder shall either mail or deliver or
cause to be mailed or delivered, a completed notice of lien to the department of revenue,
accompanied by authorization from the first lienholder. The owner shall ensure the
subordinate lienholder is recorded on the application for title at the time the application
is made to the department of revenue. To perfect a lien for a subordinate lienholder when
there is no transfer of ownership, the owner or lienholder in possession of the certificate,
shall either mail or deliver or cause to be mailed or delivered, the owner's application for
title, certificate, notice of lien, authorization from the first lienholder and title fee to the
department of revenue. The delivery of the certificate and executing a notice of
authorization to add a subordinate lien does not affect the rights of the first lienholder
under the security agreement;

(4) Upon receipt of the [certificate, application and the required fee] documents and fee
required in subdivision (3) of this section, the director of revenue shall issue a new certificate
of ownership containing the name and address of the new lienholder, and shall mail the
certificate as prescribed in section 301.610 or if a lienholder who has elected for the director of
revenue to retain possession of an electronic certificate of ownership the lienholder shall either
mail or deliver to the director a notice of authorization for the director to add a subordinate
lienholder to the existing certificate. Upon receipt of such authorization [and], a notice of lien
and required documents and title fee, if applicable, from a subordinate lienholder, the director
shall add the subordinate lienholder to the certificate of ownership being electronically retained
by the director and provide confirmation of the addition to both lienholders;

(5) Failure of the owner to name the lienholder in the application for title, as provided
in this section is a class A misdemeanor.

301.630. LIEN OR ENCUMBRANCE, ASSIGNMENT, PROCEDURE, EFFECT OF —
PERFECTION OF ASSIGNMENT, HOW, FEE — FORM FOR NOTICE OF ELECTRONIC
CERTIFICATE. — 1. A lienholder may assign, absolutely or otherwise, his or her lien or
encumbrance in the motor vehicle or trailer to a person other than the owner without affecting
the interest of the owner or the validity or effect of the lien or encumbrance, but any person
without notice of the assignment is protected in dealing with the lienholder as the holder of the
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lien or encumbrance and the lienholder remains liable for any obligations as lienholder until the
assignee is named as lienholder on the certificate.

2. The assignee may, but need not [to] perfect the assignment, have the certificate of
ownership endorsed or issued with the assignee named as lienholder, upon delivering to the
director of revenue the certificate and an assignment by the lienholder named in the certificate
in the form the director of revenue prescribes the application and the required fee.

3. Ifthe certificate of ownership is being electronically retained by the director of revenue,
the original lienholder may mail or deliver a notice of assignment of a lien to the director in a
form prescribed by the director. Upon receipt of notice of assignment the director shall update
the electronic certificate of ownership to reflect the assignment of the lien and lienholder.

301.640. RELEASE OF LIENHOLDERS' RIGHTS UPON SATISFACTION OF LIEN OR

ENCUMBRANCE, PROCEDURE — ISSUANCE OF NEW CERTIFICATE OF OWNERSHIP —
CERTAIN LIENS DEEMED SATISFIED, WHEN — PENALTY. — 1. Upon the satisfaction of any
lien or encumbrance of a motor vehicle or trailer [for which the certificate of ownership is in
possession of the lienholder], the lienholder shall, within ten business days release the lien or
encumbrance on the certificate or a separate document, and mail or deliver the certificate [to
the next lienholder named therein, or, if none,] or a separate document to the owner or any
person who delivers to the lienholder an authorization from the owner to receive the certificate
or such documentation. The release on the certificate or separate document shall be
notarized. Each perfected subordinate lienholder if any, shall release such lien or
encumbrance as provided in this section for the first lienholder. The owner may cause the
certificate to be mailed or delivered to the director of revenue, who shall issue a new certificate
of ownership upon application and payment of the required fee. A lien or encumbrance shall
be satisfied for the purposes of this section when a lienholder receives payment in full in the form
of certified funds, as defined in section 381.410, RSMo.

2. Ifthe electronic certificate of ownership is in the possession of the director of revenue,
the lienholder shall notify the director within ten business days of any release of a lien and
provide the director with the most current address of the owner. The director shall note such
release on the electronic certificate and if no other lien exists the director shall mail or deliver the
certificate free of any lien to the owner.

3. [Upon the satisfaction of any lien or encumbrance in a motor vehicle or trailer for which
a certificate is in possession of a prior lienholder, the lienholder whose lien or encumbrance is
satisfied shall within ten business days release the lien or encumbrance on the certificate and
deliver the certificate to the owner or any person who delivers to the lienholder an authorization
from the owner to receive it. The lienholder in possession of the certificate shall at the request
of the owner and upon surrender of the certificate of title by the owner and receipt of the required
fee, either mail or deliver the certificate of ownership to the director of revenue, or deliver the
certificate to the owner, or the person authorized by the owner, for delivery to the director of
revenue, who shall issue a new certificate.

4.] Ifthe purchase price of a motor vehicle or trailer did not exceed six thousand dollars at
the time of purchase, a lien or encumbrance which was not perfected by a motor vehicle
financing corporation whose net worth exceeds one hundred million dollars, or a depository
institution, shall be considered satisfied within six years from the date the lien or encumbrance
was originally perfected unless a new lien or encumbrance has been perfected as provided in
section 301.600. This subsection does not apply to motor vehicles or trailers for which the
certificate of ownership has recorded in the second lienholder portion the words "subject to future
advances'".

[5.] 4. Any lienholder who fails to comply with subsection 1[,] or 2 [or 3] of this section
shall pay to the person or persons satisfying the lien or encumbrance twenty-five dollars for the
first ten business days after expiration of the time period prescribed in subsection 1[,] or 2 [or
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3] of this section, and such payment shall double for each ten days thereafter in which there is
continued noncompliance, up to a maximum of five hundred dollars for each lien. If delivery of
the certificate or other lien release is made by mail, the delivery date is the date of the postmark
for purposes of this subsection.

5. Any person who knowingly and intentionally sends in a separate document
releasing a lien of another without authority to do so shall be guilty of a class C felony.

301.660. LAW NOT TO AFFECT EXISTING RIGHTS, DUTIES AND INTERESTS. — All
transactions involving liens or encumbrances on motor vehicles or trailers entered into before
July 1, [1991] 2003, and the rights, duties and interests flowing from them remain valid
thereafter and may be terminated, completed, consummated or enforced as required or permitted
by any statute or other law amended or repealed by sections 301.600 to 301.660 as though the
repeal or amendment had not occurred.

306.400. LIENS AND ENCUMBRANCES — VALID, PERFECTED, WHEN, HOW, FUTURE
ADVANCES —BOATS AND MOTORS SUBJECT TO, WHEN, HOW DETERMINED —REVENUE TO
ESTABLISH SECURITY PROCEDURE, ELECTRONIC NOTICES, RULEMAKING AUTHORITY. — 1.
As used in sections 306.400 to 306.440, the terms "motorboat", "vessel", and "watercraft” shall
have the same meanings given them in section 306.010, and the term "outboard motor" shall
include outboard motors governed by section 306.530.

2. Unless excepted by section 306.425, a lien or encumbrance on an outboard motor,
motorboat, vessel, or watercraft shall not be valid against subsequent transferees or lienholders
of the outboard motor, motorboat, vessel or watercraft, who took without knowledge of the lien
or encumbrance unless the lien or encumbrance is perfected as provided in sections 306.400 to
306.430.

3. A lien or encumbrance on an outboard motor, motorboat, vessel or watercraft is
perfected by the delivery to the director of revenue of a notice of lien in a format as prescribed
by the director. Such lien or encumbrance shall be perfected as of the time of its creation if the
delivery of the items required in this subsection to the director of revenue is completed within
thirty days thereafter, otherwise such lien or encumbrance shall be perfected as of the time of the
delivery. A notice of lien shall contain the name and address of the owner of the outboard motor,
motorboat, vessel or watercraft and the secured party, a description of the outboard motor,
motorboat, vessel or watercraft motor, including any identification number, and such other
information as the department of revenue may prescribe. A notice of lien substantially
complying with the requirements of this section is effective even though it contains minor errors
which are not seriously misleading. Provided the lienholder submits complete and legible
documents, the director of revenue shall mail confirmation or electronically confirm
receipt of each notice of lien to the lienholder as soon as possible, but no later than fifteen
business days after the filing of the notice of lien.

4. Liens may secure future advances. The future advances may be evidenced by one or
more notes or other documents evidencing indebtedness and shall not be required to be executed
or delivered prior to the date of the future advance lien securing them. The fact that a lien may
secure future advances shall be clearly stated on the security agreement and noted as "subject to
future advances” in the second lienholder’s portion of the notice of lien. To secure future
advances when an existing lien on an outboard motor, motorboat, vessel or watercraft does not
secure future advances, the lienholder shall file a notice of lien reflecting the lien to secure future
advances. A lien to secure future advances is perfected in the same time and manner as any
other lien, except as follows. Proof of the lien for future advances is maintained by the
department of revenue; however, there shall be additional proof of such lien when the notice of
lien reflects such lien for future advances, is receipted for by the department of revenue, and
returned to the lienholder.
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5. Whether an outboard motor, motorboat, vessel, or watercraft is subject to a lien or
encumbrance shall be determined by the laws of the jurisdiction where the outboard motor,
motorboat, vessel, or watercraft was when the lien or encumbrance attached, subject to the
following:

(1) Ifthe parties understood at the time the lien or encumbrances attached that the outboard
motor, motorboat, vessel, or watercraft would be kept in this state and it is brought into this state
within thirty days thereafter for purposes other than transportation through this state, the validity
and effect of the lien or encumbrance in this state shall be determined by the laws of this state;

(2) Ifthe lien or encumbrance was perfected pursuant to the laws of the jurisdiction where
the outboard motor, motorboat, vessel, or watercraft was when the lien or encumbrance attached,
the following rules apply:

(a) If the name of the lienholder is shown on an existing certificate of title or ownership
issued by that jurisdiction, his or her lien or encumbrance continues perfected in this state;

(b) Ifthe name of the lienholder is not shown on an existing certificate of title or ownership
issued by the jurisdiction, the lien or encumbrance continues perfected in this state for three
months after the first certificate of title of the outboard motor, motorboat, vessel, or watercraft
is issued in this state, and also thereafter if, within the three-month period, it is perfected in this
state. The lien or encumbrance may also be perfected in this state after the expiration of the
three-month period, in which case perfection dates from the time of perfection in this state;

(3) Ifthe lien or encumbrance was not perfected pursuant to the laws of the jurisdiction
where the outboard motor, motorboat, vessel, or watercraft was when the lien or encumbrance
attached, it may be perfected in this state, in which case perfection dates from the time of
perfection in this state;

(4) A lien or encumbrance may be perfected pursuant to paragraph (b) of subdivision (2)
or subdivision (3) of this subsection in the same manner as provided in subsection 3 of this
section.

6. The director of revenue shall by rules and regulations establish a security procedure to
verify that an electronic notice or lien or notice of satisfaction of a lien on an outboard motor,
motorboat, vessel or watercraft given pursuant to sections 306.400 to 306.440 is that of the
lienholder, to verify that an electronic notice of confirmation of ownership and perfection of a
lien given pursuant to section 306.410 is that of the director of revenue and to detect error in the
transmission or the content of any such notice. Such a security procedure may require the use
of algorithms or other codes, identifying words or numbers, encryption, callback procedures or
similar security devices. Comparison of a signature on a communication with an authorized
specimen signature shall not by itself constitute a security procedure.

306.405. CERTIFICATES OF TITLE, DELIVERY OF, HOW, TO WHOM —LIENHOLDER MAY

ELECT TO HAVE REVENUE RETAIN ELECTRONIC TITLE. — 1. All certificates of title of an
outboard motor, motorboat, vessel, or watercraft issued by the director of revenue shall be mailed
[or confirmation of such ownership shall be electronically transmitted or mailed to the first
lienholder named in such certificate or, if no lienholder is named,] to the owner named therein.
If the certificate of ownership is being held electronically by the director of revenue at the
election of a lienholder, then confirmation of such ownership shall be electronically
transmitted or mailed to the first lienholder named in such certificate.

2. A lienholder may elect to have the director of revenue retain possession of an electronic
certificate of title and the director shall issue regulations to govern the procedure for making such
an election. Each such certificate of title shall require a separate election unless the director
provides otherwise by regulation. A subordinate lienholder shall be bound by the election of the
superior lienholder with respect to the certificate involved.

3. "Electronic certificate of title" means any electronic record of ownership, including liens
that may be recorded.
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306.410. DUTIES OF PARTIES UPON CREATION OF LIEN OR ENCUMBRANCE —FAILURE

OF OWNER TO PERFORM CERTAIN DUTIES, PENALTY. — If an owner creates a lien or
encumbrance on an outboard motor, motorboat, vessel, or watercraft:

(1) The owner shall immediately execute the application, either in the space provided
therefor on the certificate of title or on a separate form the director of revenue prescribes, to name
the lienholder on the certificate of title, showing the name and address of the lienholder and the
date of his or her security agreement, and shall cause the certificate of title, the application and
the required fee to be mailed or delivered to the director of revenue. Failure of the owner to do
so 18 a class A misdemeanor;

(2) The lienholder or an authorized agent licensed pursuant to sections 301.112t0 301.119,
RSMo, shall deliver to the director of revenue a notice of lien as prescribed by the director
accompanied by all other necessary documentation to perfect a lien pursuant to section 306.400;

(3) [Upon request of the owner or subordinate lienholder, a lienholder in possession of the
certificate of title who receives the owner's application and required fee shall mail or deliver the
certificate of title, application, and fee to the director of revenue, unless such certificate of title
secures future advance liens. The delivery of the certificate of title to the director of revenue shall
not affect the rights of the first lienholder under his or her security agreement| To perfect a lien
for a subordinate lienholder when a transfer of ownership occurs, the subordinate
lienholder shall either mail or deliver or cause to be mailed or delivered, a completed
notice of lien to the department or revenue, accompanied by authorization from the first
lienholder. The owner shall ensure the subordinate lienholder is recorded on the
application for title at the time the application is made to the department of revenue. To
perfect a lien for a subordinate lienholder when there is no transfer of ownership, the
owner or lienholder in possession of the certificate, shall either mail or deliver or cause to
be mailed or delivered, the owner's application for title, certificate, notice of lien,
authorization from the first lienholder and title fee to the department of revenue. The
delivery of the certificate and executing a notice of authorization to add a subordinate lien
does not affect the rights of the first lienholder under the security agreement;

(4) Uponreceipt of the [certificate of title, application and the required fee] documents and
fee required in subdivision (3) of this section, the director of revenue shall issue a new
certificate of title containing the name and address of the new lienholder, and mail the certificate
of title to the first lienholder named in it or if a lienholder has elected to have the director of
revenue retain possession of an electronic certificate of title, the lienholder shall either mail or
deliver to the director a notice of authorization for the director to add a subordinate lienholder
to the existing certificate as prescribed in section 306.405. Upon receipt of such authorization
and a notice of lien from a subordinate lienholder, the director shall add the subordinate
lienholder to the certificate of title being electronically retained by the director and provide
confirmation of the addition to both lienholders.

306.420. SATISFACTION OF LIEN OR ENCUMBRANCE, RELEASE OF, PROCEDURE —
DUTIES OF LIENHOLDER AND DIRECTOR OF REVENUE — PENALTY FOR UNAUTHORIZED
RELEASE OF A LIEN.— 1. Upon the satisfaction of a lien or encumbrance on an outboard motor,
motorboat, vessel, or watercraft [for which the certificate of title is in the possession of the
lienholder and provided the owner waives any rights to future advances subject to a lien in this
chapter], the lienholder shall, within ten days [after demand and, in any event, within thirty days, |
execute a release of his or her lien or encumbrance, on the certificate or separate document,
and mail or deliver the certificate [and release to the next lienholder named therein, or, ifno other
lienholder is so named,] or separate document to the owner or any person who delivers to the
lienholder an authorization from the owner to receive the [certificate.] documentation. The
release on the certificate or separate document shall be notarized. Each perfected
subordinate lienholder, if any, shall release such lien or encumbrance as provided in this
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section for the first lienholder. The owner may cause the certificate of title, the release, and
the required fee to be mailed or delivered to the director of revenue, who shall release the
lienholder’s rights on the certificate and issue a new certificate of title.

2. [Upon the satisfaction of a second or third lien or encumbrance on an outboard motor,
motorboat, vessel, or watercraft for which the certificate of title is in the possession of the first
lienholder, the lienholder whose lien or encumbrance is satisfied shall, within ten days after
demand, and, in any event, within thirty days, execute a release and deliver the release to the
owner or any person who delivers to the lienholder an authorization from the owner to receive
it. The lienholder in possession of the certificate of title shall, at the request of the owner and
upon receipt of the release and the required fee, either mail or deliver the certificate, the release,
and the required fee to the director of revenue, or deliver the certificate of title to the owner, or
the person authorized by him or her, for delivery of the certificate, the release and required fee
to the director of revenue, who shall release the subordinate lienholder’s rights on the certificate
of title and issue a new certificate of title.

3.] If the electronic certificate of title is in the possession of the director of revenue, the
lienholder shall notify the director within ten business days of any release of lien and provide the
director with the most current address of the owner. The director shall note such release on the
electronic certificate and if no other lien exists, the director shall mail or deliver the certificate free
of any lien to the owner.

3. Any person who knowingly and intentionally sends in a separate document
releasing a lien of another without authority to do so shall be guilty of a class C felony.

306.430. LIENS AND ENCUMBRANCES INCURRED BEFORE JULY 1, 2003 — HOW

TERMINATED, COMPLETED AND ENFORCED. — All transactions involving liens or
encumbrances on outboard motors, motorboats, vessels, or watercraft entered into before [April
1, 1986] July 1, 2003, and the rights, duties, and interests flowing from such transactions shall
remain valid after [April 1, 1986] July 1, 2003, and may be terminated, completed,
consummated, or enforced as required or permitted by any statute or other law amended or
repealed by sections 306.400 to 306.430 as though such repeal or amendment had not occurred.

351.120. ANNUAL CORPORATE REGISTRATION REPORT REQUIRED, WHEN — CHANGE

IN REGISTERED OFFICE OR AGENT TO BE FILED WITH ANNUAL REPORT. — 1. Every
corporation organized pursuant to the laws of this state, including corporations organized
pursuant to or subject to this chapter, and every foreign corporation licensed to do business in
this state, whether such license shall have been issued pursuant to this chapter or not, other than
corporations exempted from taxation by the laws of this state, shall file an annual corporation
registration report [stating its].

2. The annual corporate registration report shall state the corporate name, the name
of its registered agent and such agent's Missouri address, giving street and number, or building
and number, or both, as the case may require, the name and correct business or residence address
of its officers and directors, and the mailing address of the corporation's principal place of
business or corporate headquarters.

3. The annual [corporation] corporate registration report shall be due on the date that the
corporation's franchise tax report is due as required in section 147.020, RSMo, or within thirty
days of the date of incorporation of the corporation]; but]. Any extension of time for filing the
franchise tax report shall not apply to the due date of the annual corporation registration report.
Any corporation that is not required to file a franchise tax report shall still be required to file an
annual corporation registration report.

4. In the event of any change in the names and addresses of the officers and directors set
forth in an annual registration report following the required date of its filing and the date of the
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next such required report, the corporation may correct such information by filing a certificate of
correction pursuant to section 351.049.

5. A corporation may change the corporation's registered office or registered agent
with the filing of the corporation's annual registration report. To change the corporation's
registered agent with the filing of the annual registration report, the corporation must
include the new registered agent's written consent to the appointment as registered agent
and a written consent stating that such change in registered agents was authorized by
resolution duly adopted by the board of directors. The written consent must be signed by
the new registered agent and must include such agent's address. If the annual corporate
registration report is not completed correctly, the secretary of state may reject the filing
of such report.

6. A corporation's annual registration report must be filed in a format as prescribed
by the secretary of state.

351.140. REGISTRATION, FORM — SUBJECT TO FALSE DECLARATION PENALTIES —
NOTICE ON FORM REQUIRED. — Each registration required by section 351.120 shall be on a
form to be supplied by the secretary of state and shall be [signed] executed subject to the
penalties of making a false declaration under section 575.060, RSMo, by the president, a vice
president, the secretary, an assistant secretary, the treasurer or an assistant treasurer of the
corporation. Whenever any corporation is in the hands of an assignee or receiver, it shall be the
duty of such assignee or receiver, or one of them, if there be more than one, to register such
corporation and otherwise comply with the requirements of this chapter. The forms shall bear
anotice stating that false statements made therein are punishable under section 575.060, RSMo.

351.145. NOTICE PROVIDED FOR ANNUAL CORPORATE REGISTRATION REPORT. — It
shall be the duty of the secretary of state to [provide blank corporate registration forms] send
notice that the annual corporate registration report is due to each corporation in this state
required to register|, addressed]. The notice shall be directed to its registered office as
disclosed originally by its articles of incorporation or by its application for a certificate of
authority to transact business in this state and thereafter as disclosed by its registration for the year
preceding, as provided by law], or addressed to the president or a vice president at the principal
place of business or corporate headquarters of the corporation as the same appears in the records
of the secretary of state]. The secretary of state may provide a form of the annual corporate
registration report for filing in a format and medium prescribed by the secretary of state.

351.150. FAILURE TO COMPLY NOT EXCUSED FOR LACK OF NOTICE. — No corporation
shall be excused for its failure to comply with the provisions of this chapter by reason of failure
to receive the [blanks] notice in section 351.145 required to be [mailed] given by the secretary
of state.

351.155. DUPLICATE FORMS, WHEN FURNISHED. — It shall be the duty of the secretary
of state to fumish [duplicate blanks] forms of annual corporate registration reports to any
corporation upon request [of its president, or secretary] to any representative of the
corporation, but no such [duplicate blanks] form of the annual corporate registration report
shall be furnished unless the name of the corporation for which they are desired shall accompany
the request.

355.856. ANNUAL CORPORATE REGISTRATION REPORT.— 1. Each domestic corporation,
and each foreign corporation authorized pursuant to this chapter to transact business in this
state, shall [deliver to] file with the secretary of state an annual corporate registration report
on a form prescribed and furnished by the secretary of state that sets forth:

(1) The name of the corporation and the state or country under whose law it is incorporated;
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(2) The address of its registered office and the name of its registered agent at the office in
this state;

(3) The address of its principal office;

(4) The names and business or residence addresses of its directors and principal officers;

(5) A brief description of the nature of its activities;

(6) Whether or not it has members;

(7) If it is a domestic corporation, whether it is a public benefit or mutual benefit
corporation; and

(8) If it is a foreign corporation, whether it would be a public benefit or mutual benefit
corporation had it been incorporated in this state.

2. The information in the annual corporate registration report must be current on the date
the annual corporate registration report is executed on behalf of the corporation.

3. The first annual corporate registration report must be delivered to the secretary of state
no later than August thirty-first of the year following the calendar year in which a domestic
corporation was incorporated or a foreign corporation was authorized to transact business.
Subsequent annual corporate registration reports must be delivered to the secretary of state no
later than August thirty-first of the following calendar years. Ifan annual corporate registration
report is not filed within the time limits prescribed by this section, the secretary of state shall not
accept the report unless it is accompanied by a fifteen-dollar fee. Failure to file the annual
registration report as required by this section will result in the administrative dissolution
of the corporation as set forth in section 355.706.

4. If an annual corporate registration report does not contain the information required by
this section, the secretary of state shall promptly notify the reporting domestic or foreign
corporation in writing and return the report to it for correction. If the report is corrected to
contain the information required by this section and delivered to the secretary of state within
thirty days after the effective date of notice, it is deemed to be timely filed.

5. A corporation may change the corporation's registered office or registered agent
with the filing of the corporation's annual registration report. To change the corporation's
registered agent with the filing of the annual registration report, the corporation must
include the new registered agent's written consent to the appointment as registered agent
and a written consent stating that such change in registered agents was authorized by
resolution duly adopted by the board of directors. The written consent must be signed by
the new registered agent and must include such agent's address. If the annual corporate
registration report is not completed correctly, the secretary of state may reject the filing
of such report.

6. A corporation's annual registration report must be filed in a format and medium
prescribed by the secretary of state.

356.211. ANNUAL REGISTRATION REPORT —FILED WHEN, CONTENTS —FORM —FEE
— PENALTIES FOR FAILURE TO FILE OR MAKING FALSE DECLARATIONS. — 1. Each
professional corporation and each foreign professional corporation shall file[, in duplicate,] with
the secretary of state an annual corporation registration report [simultaneously with] at the time
the corporation's franchise tax report [setting] is due. Any extension of time for filing the
franchise tax report shall not apply to the due date of the annual corporation registration
report. Any corporation that is not required to file a franchise tax report shall still be
required to file an annual corporation registration report. The corporate registration
report shall set forth the following information:

(1) The names and residence addresses of all officers, directors and shareholders of that
professional corporation as of the date of the report;

(2) A statement that each officer, director and shareholder is or is not a qualified person as
defined in sections 356.011 to 356.261, and setting forth the date on which any shares of the
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professional corporation were no longer owned by a qualified person, and any subsequent
disposition thereof;

(3) A statement as to whether or not suit has been instituted to fix the fair value of any
shares not owned by a qualified person, and if so, the date on which and the court in which the
same was filed.

2. The report shall be made on a form to be prescribed and furnished by the secretary of
state, and shall be [signed] executed by the president or vice president, subject to the penalties
of making a false declaration under section 575.060, RSMo. The form shall bear a notice stating
that false statements made therein are punishable under section 575.060, RSMo. A reasonable
filing fee to be set by the secretary of state shall be paid with the filing of each report, and no
other fees shall be charged therefor; except that, penalty and interest fees may be imposed by the
secretary of state for late filings. The report shall be filed subject to the time requirements of
section 351.120, RSMo. [The duplicate original copy of the annual report shall be forwarded
to each licensing authority that regulates the professional services for which the corporation is
organized to practice.]

3. Ifaprofessional corporation or foreign professional corporation shall fail to file a report
qualifying with the provisions of this section when such a filing is due, then the corporation shall
be subject to the provisions of chapter 351, RSMo, that are applicable to a corporation that has
failed to timely file the annual report required to be filed under chapter 351, RSMo.

361.700. SALE OF CHECKS LAW, HOW CITED —DEFINITIONS. — 1. Sections 361.700 to
361.727 shall be known and may be cited as the "Sale of Checks Law".

2. For the purposes of sections 361.700 to 361.727, the following terms mean:

(1) "Check", any instrument for the transmission or payment of money and shall also
include any electronic means of transmitting or paying money;

(2) "Director", the director of the division of finance;

(3) "Licensee", any person duly licensed by the director pursuant to sections 361.700 to
361.727;

(4) "Person", any individual, partnership, association, trust or corporation.

362.020. ARTICLES OF AGREEMENT — CONTENTS. — 1. The articles of agreement
mentioned in this chapter shall set out:

(1) The corporate name of the proposed corporation. The corporate name shall not be a
name, or an imitation of a name, used within the preceding fifty years as a corporate title of a
bank or trust company incorporated in this state;

(2) The name of the city or town and county in this state in which the corporation is to be
located;

(3) The amount of the capital stock of the corporation, the number of shares into which it
is divided, and the par value thereof; that the same has been subscribed in good faith and all
thereof actually paid up in lawful money of the United States and is in the custody of the persons
named as the first board of directors or managers;

(4) The names and places of residences of the several shareholders and number of shares
subscribed by each;

(5) The number and the names of the first directors;

(6) The purposes for which the corporation is formed;

(7) Any provisions relating to the preemptive rights of a shareholder as provided in
section 351.305, RSMo.

2. The articles of agreement may designate the number of directors necessary to constitute
a quorum, and may provide for the number of years the corporation is to continue, or may
provide that the existence of the corporation shall continue until the corporation shall be
dissolved by consent of the stockholders or by proceedings instituted by the state under any
statute now in force or hereafter enacted.
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362.106. ADDITIONAL POWERS. — In addition to the powers authorized by section
362.105:

(1) A bank or trust company may exercise all powers necessary, proper or convenient to
effect any of the purposes for which the bank or trust company has been formed and any powers
incidental to the business of banking;

(2) Abank or trust company may offer any direct and indirect benefits to a bank customer
for the purpose of attracting deposits or making loans, provided said benefit is not otherwise
prohibited by law, and the income or expense of such activity is nominal;

(3) Notwithstanding any other law to the contrary, every bank or trust company created
under the laws of this state may, for a fee or other consideration, directly or through a subsidiary
company, and upon complying with any applicable licensing statute, acquire and hold the voting
stock of one or more corporations the activities of which are managing or owning agricultural
property, owning and leasing governmental structures except as limited by other law,
subdividing and developing real property and building residential housing or commercial
improvements on such property, and owning, renting, leasing, managing, operating for income
and selling such propetty; provided that, the total of all investments, loans and guarantees made
pursuant to the authority of this subdivision shall not exceed five percent of the total assets of the
bank or trust company as shown on the next preceding published report of such bank or trust
company to the director of finance, unless the director of the division of finance approves a
higher percentage by regulation, but in no event shall such percentage exceed that allowed
national banks by the appropriate regulatory authority, and, in addition to the investments
permitted by this subdivision, a bank or trust company may extend credit, not to exceed the
lending limits of section 362.170, to each of the corporations in which it has invested. No
provision of this section authorizes a bank or trust company to own or operate, directly or
through a subsidiary company, a real estate brokerage company;

(4) Notwithstanding any other law to the contrary except for bank regulatory powers in
chapter 361, RSMo, powers incidental to the business of banking shall include the authority of
every Missouri bank, for a fee or other consideration, and upon complying with any applicable
licensing and registration law, to conduct any activity that national banks are expressly authorized
by federal law to conduct, if such Missouri bank meets the prescribed standards, provided that
powers conferred by this subdivision:

(a) Shall always be subject to the same limitations applicable to a national bank for
conducting the activity;

(b) Shall be subject to applicable Missouri insurance law;

(c) Shall be subject to applicable Missouri licensing and registration law for the activity;

(d) Shall be subject to the same treatment prescribed by federal law; and any enabling
federal law declared invalid by a court of competent jurisdiction or by the responsible federal
chartering agency shall be invalid for the purposes of this subdivision; and

(e) May be exercised by a Missouri bank after that institution has notified the director of
its intention to exercise such specific power at the close of the notice period and the director, in
response, has made a determination that the proposed activity is not an unsafe or unsound
practice and such institution meets the prescribed standards required for the activity permitted
national banks in the interpretive letter. The director may either take no action or issue an
interpretive letter to the institution more specifically describing the activity permitted, and any
limitations on such activity. The notice provided by the institution requesting such activity shall
include copies of the specific law authorizing the power for national banks, and documentation
indicating that such institution meets the prescribed standards. The notice period shall be thirty
days but the director may extend it for an additional sixty days. After a determination has been
made authorizing any activity pursuant to this subdivision, any Missouri bank may exercise such
power as provided in subdivision (5) of this section without giving notice;

(5) When a determination is made pursuant to paragraph (e) of subdivision (4) of this
section, the director shall issue a public interpretative letter or statement of no action regarding
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the specific power authorized pursuant to subdivision (4) of this section; such interpretative letters
and statements of no action shall be made with the name of the specific institution and related
identifying facts deleted. Such interpretative letters and statements of no action shall be
published on the division of finance public Internet web site, and filed with the office of the
secretary of state for ten days prior to effectiveness. Any other Missouri bank may exercise any
power approved by interpretative letter or statement of no action of the director pursuant to this
subdivision; provided, the institution meets the requirements of the interpretative letter or
statement of no action and the prescribed standards required for the activity permitted national
banks in the interpretive letter. Such Missouri bank shall not be required to give the notice
pursuant to paragraph (e) of subdivision (4) of this section. For the purposes of this subdivision
and subdivision (4) of this section, "activity" shall mean the offering of any product or service
or the conducting of any other activity; "federal law" shall mean any federal statute or regulation
or an interpretive letter issued by the Office of the Comptroller of the Currency; "Missouri bank"
shall mean any bank or trust company created pursuant to the laws of this state.

362.117. STATE BANK MAY BECOME TRUST COMPANY —PROCEDURE. — 1. Any bank
may become a trust company with all the powers and subject to all the obligations and duties of
trust companies organized under the provisions of this chapter.

2. A bank desiring to become a trust company shall proceed in the following manner:

(1) It shall call a meeting of its stockholders and shall give notice thereof as provided in
section 362.044;

(2) At the meeting so called the stockholders of the bank may, by a vote of at least two-
thirds of the entire capital stock issued, outstanding and entitled to vote, direct that the bank shall
be transformed into a trust company. In the event that such action is taken by the prescribed
vote, a resolution may be adopted fixing a future date certain upon which the state bank shall be
transformed into a trust company and directing not less than five nor more than thirty of the
stockholders of the bank, who shall be designated by name in the resolution, to proceed with the
organization of the trust company;

(3) The designated stockholders shall proceed in all respects as is provided by law for other
individuals in incorporating a trust company, except that the articles of agreement may provide
that instead of the capital stock being paid up in lawful money the same may be paid up by an
assignment of the assets of the state bank about to dissolve, the assignment to take effect at the
aforesaid future date certain, and the director may allow the assignment to be accepted instead
of cash, if the incorporators shall have certified in the articles of agreement that the net value of
the assigned assets is equal to at least the full amount of the stock of the proposed trust company,
and the director, as the result of an examination by himself, his deputies or his examiners, is
satisfied that the assets are of such value, and except further that the stockholders may
request in the resolution referred to in subdivision (2) of subsection 2 of this section that
the new charter contain the original incorporation date for such state bank to be dissolved
and the director shall grant such request to be included in the new trust company public
charter to be issued.

362.170. UNIMPAIRED CAPITAL, DEFINED — RESTRICTIONS ON LOANS, AND TOTAL
LIABILITY TO ANY ONE PERSON. — 1. As used in this section, the term "unimpaired capital”
includes common and preferred stock, capital notes, the surplus fund, undivided profits and any
reserves, not subject to known charges as shown on the next preceding published report of the
bank or trust company to the director of finance.

2. No bank or trust company subject to the provisions of this chapter shall:

(1) Directly or indirectly, lend to any individual, partnership, corporation, limited liability
company or body politic, either by means of letters of credit, by acceptance of drafts, or by
discount or purchase of notes, bills of exchange, or other obligations of the individual,
partnership, corporation, limited liability company or body politic an amount or amounts in the
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aggregate which will exceed [fifteen] the greater of: (i) twenty-five percent of the unimpaired
capital of the bank or trust company, provided such bank or trust company has a composite
rating of 1 or 2 under the Capital, Assets, Management, Earnings, Liquidity and
Sensitivity (CAMELS) rating system of the Federal Financial Institute Examination
Counsel (FFIEC); (ii) fifteen percent of the unimpaired capital of the bank or trust
company if located in a city having a population of one hundred thousand or over; twenty
percent of the unimpaired capital of the bank or trust company if located in a city having a
population of less than one hundred thousand and over seven thousand; and twenty-five percent
of the unimpaired capital of the bank or trust company if located elsewhere in the state, with the
following exceptions:

(a) The restrictions in this subdivision shall not apply to:

a. Bonds or other evidences of debt of the government of the United States or its territorial
and insular possessions, or of the state of Missouri, or of any city, county, town, village, or
political subdivision of this state;

b. Bonds or other evidences of debt, the issuance of which is authorized under the laws of
the United States, and as to which the government of the United States has guaranteed or
contracted to provide funds to pay both principal and interest;

c. Bonds or other evidences of debt of any state of the United States other than the state of
Missouri, or of any county, city or school district of the foreign state, which county, city, or
school district shall have a population of fifty thousand or more inhabitants, and which shall not
have defaulted for more than one hundred twenty days in the payment of any of its general
obligation bonds or other evidences of debt, either principal or interest, for a period of ten years
prior to the time of purchase of the investment and provided that the bonds or other evidences
of debt shall be a direct general obligation of the county, city, or school district;

d. Loans to the extent that they are insured or covered by guaranties or by commitments
or agreements to take over or purchase made by any department, bureau, board, commission, or
establishment of the United States or of the state of Missouri, including any corporation, wholly
owned, directly or indirectly, by the United States or of the state of Missouri, pursuant to the
authority of any act of Congress or the Missouri general assembly heretofore or hereafter adopted
or amended or pursuant to the authority of any executive order of the President of the United
States or the governor of Missouri heretofore or hereafter made or amended under the authority
of any act of Congress heretofore or hereafter adopted or amended, and the part of the loan not
so agreed to be purchased or discounted is within the restrictive provisions of this section;

e. Obligations to any bank or trust company in the form of notes of any person,
copartnership, association, corporation or limited liability company, secured by not less than a
like amount of direct obligations of the United States which will mature in not exceeding five
years from the date the obligations to the bank are entered into;

f. Loans to the extent they are secured by a segregated deposit account in the lending bank
if the lending bank has obtained a perfected security interest in such account;

g Evidences of debt which are direct obligations of, or which are guaranteed by, the
Government National Mortgage Association, the Federal National Mortgage Association, the
Student Loan Marketing Association, the Federal Home Loan Banks, the Federal Farm Credit
Bank or the Federal Home Loan Mortgage Corporation, or evidences of debt which are fully
collateralized by direct obligations of, and which are issued by, the Government National
Mortgage Association, the Federal National Mortgage Association, the Student Loan Marketing
Association, a Federal Home Loan Bank, the Federal Farm Credit Bank or the Federal Home
Loan Mortgage Corporation;

(b) The total liabilities to the bank or trust company of any individual, partnership,
corporation or limited liability company may equal but not exceed thirty-five percent of the
unimpaired capital of the bank or trust company; provided, that all of the total liabilities in excess
of the legal loan limit of the bank or trust company as defined in this subdivision are upon paper
based upon the collateral security of warehouse receipts covering agricultural products or the
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manufactured or processed derivatives of agricultural products in public elevators and public
warehouses subject to state supervision and regulation in this state or in any other state of the
United States, under the following conditions: first, that the actual market value of the property
held in store and covered by the receipt shall at all times exceed by at least fifteen percent the
amount loaned upon it; and second, that the property covered by the receipts shall be insured to
the full market value thereof against loss by fire and lightning, the insurance policies to be issued
by corporations or individuals licensed to do business by the state in which the property is
located, and when the insurance has been used to the limit that it can be secured, then in
corporations or with individuals licensed to do an insurance business by the state or country of
their incorporation or residence; and all policies covering property on which the loan is made
shall have endorsed thereon, "loss, if any, payable to the holder of the warehouse receipts"; and
provided further, that in arriving at the amount that may be loaned by any bank or trust company
to any individual, partnership, corporation or limited liability company on elevator or warchouse
receipts there shall be deducted from the thirty-five percent of its unimpaired capital the total of
all other liabilities of the individual, partnership, corporation or limited liability company to the
bank or trust company;

(c) In computing the total liabilities of any individual to a bank or trust company there shall
be included all liabilities to the bank or trust company of any partnership of which the individual
is a member, and any loans made for the individual's benefit or for the benefit of the partnership;
of any partnership to a bank or trust company there shall be included all liabilities of and all loans
made for the benefit of the partnership; of any corporation to a bank or trust company there shall
be included all loans made for the benefit of the corporation and of any limited liability company
to a bank or trust company there shall be included all loans made for the benefit of the limited
liability company;

(d) The purchase or discount of drafts, or bills of exchange drawn in good faith against
actually existing values, shall not be considered as money borrowed within the meaning of this
section; and the purchase or discount of negotiable or nonnegotiable paper which carries the full
recourse endorsements or guaranty or agreement to repurchase of the person, copartnership,
association, corporation or limited liability company negotiating the same, shall not be considered
as money borrowed by the endorser or guarantor or the repurchaser within the meaning of this
section, provided that the files of the bank or trust company acquiring the paper contain the
written certification by an officer designated for this purpose by its board of directors that the
responsibility of the makers has been evaluated and the acquiring bank or trust company is
relying primarily upon the makers thereof for the payment of the paper;

(e) For the purpose of this section, a loan guaranteed by an individual who does not receive
the proceeds of the loan shall not be considered a loan to the guarantor;

(f) Investments in mortgage-related securities, as described in the Secondary Mortgage
Market Enhancement Act of 1984, P.L. 98-440, excluding those described in subparagraph g.
of paragraph (a) of subdivision (1) of this subsection, shall be subject to the restrictions of this
section, provided that a bank or trust company may invest up to two times its legal loan limit in
any such securities that are rated in one of the two highest rating categories by at least one
nationally recognized statistical rating organization;

(2) Nor shall any of its directors, officers, agents, or employees, directly or indirectly
purchase or be interested in the purchase of any certificate of deposit, pass book, promissory
note, or other evidence of debt issued by it, for less than the principal amount of the debt, without
interest, for which it was issued. Every bank or trust company or person violating the provisions
of this subdivision shall forfeit to the state the face value of the note or other evidence of debt so
purchased;

(3) Make any loan or discount on the security of the shares of its own capital stock, or be
the purchaser or holder of these shares, unless the security or purchase shall be necessary to
prevent loss upon a debt previously contracted in good faith, and stock so purchased or acquired
shall be sold at public or private sale, or otherwise disposed of, within six months from the time
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of its purchase or acquisition unless the time is extended by the finance director. Any bank or
trust company violating any of the provisions of this subdivision shall forfeit to the state the
amount of the loan or purchase;

(4) Knowingly lend, directly or indirectly, any money or property for the purpose of
enabling any person to pay for or hold shares of its stock, unless the loan is made upon security
having an ascertained or market value of at least fifteen percent more than the amount of the
loan. Any bank or trust company violating the provision of this subdivision shall forfeit to the
state the amount of the loan;

(5) No salaried officer of any bank or trust company shall use or borrow for himself or
herself, directly or indirectly, any money or other property belonging to any bank or trust
company of which the person is an officer, in excess of ten percent of the unimpaired capital of
the bank or trust company, nor shall the total amount loaned to all salaried officers of any bank
or trust company exceed twenty-five percent of the unimpaired capital of the bank or trust
company. Where loans and a line of credit are made to salaried officers, the loans and line of
credit shall first be approved by a majority of the board of directors or of the executive or
discount committee, the approval to be in writing and the officer to whom the loans are made,
not voting. The form of the approval shall be as follows:

We, the undersigned, constituting a majority of the of the (bank or

trust company), do hereby approve a loan of §................ oraline of credit of $...........cccouvvvveuens

(o) 10701 T SO , it appearing that the loan or line of credit, or both, is not more than
10 percent of the unimpalred capital of (bank or trust company); it further
appearing that the loan (money actually advanced) will not make the aggregate of loans to
salaried officers more than 25 percent of the unimpaired capital of the bank or trust company.

Dated this ........ day of ........c..... , 20..... Provided, if the officer owns or controls a majority

of the stock of any other corporation, a loan to that corporation shall be considered for the
purpose of this subdivision as a loan to the officer. Every bank or trust company or officer
thereof knowingly violating the provisions of this subdivision shall, for each offense, forfeit to
the state the amount lent;

(6) Invest or keep invested in the stock of any private corporation, provided however, a
bank or trust company may invest in equity stock in the Federal Home Loan Bank up to
twice the limit described in subdivision (1) of this subsection and except as otherwise
provided in this chapter.

3. Provided, that the provisions in this section shall not be so construed as in any way to
interfere with the rules and regulations of any clearinghouse association in this state in reference
to the daily balances; and provided, that this section shall not apply to balances due from any
correspondent subject to draft.

4. Provided, that a trust company which does not accept demand deposits shall be permitted
to make loans secured by a first mortgage or deed of trust on real estate to any individual,
partnership, corporation or limited liability company, and to deal and invest in the interest-bearing
obligations of any state, or any city, county, town, village, or political subdivision thereof, in an
amount not to exceed its unimpaired capital, the loans on real estate not to exceed sixty-six and
two-thirds percent of the appraised value of the real estate.

5. Any officer, director, agent, clerk, or employee of any bank or trust company who
willfully and knowingly makes or concurs in making any loan, either directly or indirectly, to any
individual, partnership, corporation or limited liability company or by means of letters of credit,
by acceptance of drafts, or by discount or purchase of notes, bills of exchange or other obligation
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of any person, partnership, corporation or limited liability company, in excess of the amounts set
out in this section, shall be deemed guilty of a class C felony.

6. A trust company in existence on October 15, 1967, or a trust company incorporated
thereafter which does not accept demand deposits, may invest in but shall not invest or keep
invested in the stock of any private corporation an amount in excess of fifteen percent of the
capital and surplus fund of the trust company; provided, however, that this limitation shall not
apply to the ownership of the capital stock of a safe deposit company as provided in section
362.105; nor to the ownership by a trust company in existence on October 15, 1967, or its
stockholders of a part or all of the capital stock of one bank organized under the laws of the
United States or of this state, nor to the ownership of a part or all of the capital of one corporation
organized under the laws of this state for the principal purpose of receiving savings deposits or
issuing debentures or loaning money on real estate or dealing in or guaranteeing the payment of
real estate securities, or investing in other securities in which trust companies may invest under
this chapter; nor to the continued ownership of stocks lawfully acquired prior to January 1, 1915,
and the prohibition for investments in this subsection shall not apply to investments otherwise
provided by law other than subdivision (4) of subsection 3 of section 362.105.

7. Any bank or trust company to which the provisions of subsection 2 of this section apply
may continue to make loans pursuant to the provisions of subsection 2 of this section for up to
five years after the appropriate decennial census indicates that the population of the city in which
such bank or trust company is located has exceeded the limits provided in subsection 2 of this
section.

362.245. BOARD OF DIRECTORS, QUALIFICATIONS — CUMULATIVE VOTING IN
ELECTING DIRECTOR PERMITTED WHEN. — 1. The affairs and business of the corporation shall
be managed by a board of directors, consisting of not less than five nor more than thirty-five
stockholders who shall be elected annually; except, that trust companies in existence on October
13, 1967, may continue to divide the directors into three classes of equal number, as near as may
be, and to elect one class each year for three-year terms. Notwithstanding any provision of this
chapter to the contrary, a director who is not a stockholder shall have all the rights, privileges,
and duties of a director who is a stockholder.

2. Each director shall be a citizen of the United States, and at least a majority of the
directors must be residents of this state at the time of their election and during their continuance
in office; provided, however, that if a director actually resides within a radius of one hundred
miles of the banking house of said bank or trust company, even though his or her residence be
in another state adjoining and contiguous to the state of Missouri, he or she shall for the purposes
of this section be considered as a resident of this state and in the event such director shall be a
nonresident of the state of Missouri he or she shall upon his or her election as a director file with
the president of the banking house or such other chief executive office as otherwise
permitted by this chapter written consent to service of legal process upon him in his or her
capacity as a director by service of the legal process upon the president as though the same were
personally served upon the director in Missouri.

3. Ifat a time when not more than a majority of the directors are residents of this state, any
director shall cease to be a resident of this state or adjoining state as defined in subsection 2 of
this section, he or she shall forthwith cease to be a director of the bank or trust company and his
or her office shall be vacant.

4. No person shall be a director in any bank or trust company against whom such bank or
trust company shall hold a judgment.

5. Cumulative voting shall only be permitted at any meeting of the members or
stockholders in electing directors when it is provided for in the articles of incorporation or
bylaws.
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362.270. ORGANIZATIONAL MEETING OF DIRECTORS. — Within thirty days after the date
on which the annual meeting of the stockholders is held the directors elected at such meeting
shall, after subscribing the oath required in section 362.250, hold a meeting at which they shall
elect a chief executive officer which the board may designate as president or another appropriate
title, from their own number, one or more vice presidents, and such other officers as are provided
for by the bylaws to be elected annually, except as otherwise provided by law.

362.275. MONTHLY MEETING OF BOARD — REVIEW OF CERTAIN TRANSACTIONS —
RATIFICATION OF POLL. — 1. The board of directors of every bank and trust company
organized or doing business pursuant to this chapter shall hold a regular meeting at least once
each month, or, upon application to and acceptance by the director of finance, at such other
times, not less frequently than once each calendar quarter as the director of finance shall approve,
which approval may be rescinded at any time. There shall be submitted to the meeting a list
giving the aggregate of loans, discounts, acceptances and advances, including overdrafts, to each
individual, partnership, corporation or person whose liability to the bank or trust company has
been created, extended, renewed or increased since the cut-off date prior to the regular meeting
by more than an amount to be determined by the board of directors, which minimum amount
shall not exceed five percent of the bank's legal loan limit, except the minimum amount shall in
no case be less than ten thousand dollars, and a second list of the aggregate indebtedness of each
borrower whose aggregate indebtedness exceeds five times such minimum amount, except the
aggregate indebtedness shall in no case be less than fifty thousand dollars; and a third list
showing all paper past due thirty days or more; and a fourth list showing the aggregate of the
then existing indebtedness and liability to the bank or trust company of each of the directors,
officers, and employees thereof. The information called for in the second, third, and fourth lists
shall be submitted as of the date of the regular meeting or as of a reasonable date prior thereto.
If there is collateral to the indebtedness, it shall be described as of the date of the lists. No bills
payable shall be made, and no bills shall be rediscounted by the bank or trust company except
with the consent or ratification of the board of directors; provided, however, that if the bank or
trust company is a member of the federal reserve system, rediscounts may be made to it by the
officers in accordance with its rules, a list of all rediscounts to be submitted to the next regular
meeting of the board. The director of finance may require, by order, that the board of directors
of a bank or trust company approve or disapprove every purchase or sale of securities and every
discount, loan, acceptance, renewal or other advance including every overdraft over an amount
to be specified in the director’s order and may also require that the board of directors review, at
each monthly meeting, a list of the aggregate indebtedness of each borrower whose aggregate
indebtedness exceeds an amount to be specified in the director’s order. The minutes of the
meeting shall indicate the compliance with the requirements of this section. Furthermore, the
debtor’s identity on the information required in this subsection, may be masked by code to
conceal the actual debtor’s identity only for information mailed to or otherwise provided directors
who are not physically present at the board meeting. The code used shall be revealed to all
directors at the beginning of each board meeting for which this procedure is used.

2. For any issue in need of immediate action, the board of directors or the executive
committee of the board as defined in section 362.253 may [ratify a poll taken by the bank or
trust company's senior officers on any issue in need of immediate action and ultimate board
approval, provided:

(1) The vote by poll meets or exceeds a majority of the board of directors unless a greater
number of votes for board action is required by the bank or trust company's articles of agreement,
bylaws or the law;

(2) Any director who is a member of the board and has a pecuniary interest in the board's
action, recuses himself or herself from the poll, takes no part, and does not vote on the board
ratification of such issue; and
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(3) Such poll is made available by director’'s name and vote to the board prior to the board's
vote on ratification.

3. If the board ratifies such poll as provided in subsection 2 of this section, the ratification
shall have the same force and effect as the board originally approving such action at a board
meeting, as of the date the poll is approved] enter into a unanimous consent agreement as
permitted by subsection 2 of section 351.340, RSMo. Such consent may be communicated
by facsimile transmission or by other authenticated record, separately by each director,
provided each consent is signed by the director and the bank has no indication such
signature is not the director's valid consent. When the bank or trust company has
received unanimous consent from the board or executive committee, the action voted on
shall be considered approved.

362.335. OFFICERS AND EMPLOYEES —LIMITATION ON POWERS —APPOINTMENT OF
PRESIDENT NOT REQUIRED — CHIEF EXECUTIVE OFFICER NOT REQUIRED TO BE MEMBER
OF BOARD, WHEN. — 1. The directors may appoint and remove any cashier, secretary or other
officer or employee at pleasure.

2. The cashier, secretary or any other officer or employee shall not endorse, pledge or
hypothecate any notes, bonds or other obligations received by the corporation for money loaned,
until such power and authority is given the cashier, secretary or other officer or employee by the
board of directors, pursuant to a resolution of the board of directors, a written record of which
proceedings shall first have been made; and a certified copy of the resolution, signed by the
president and cashier or secretary with the corporate seal annexed, shall be conclusive evidence
of the grant of this power; and all acts of endorsing, pledging and hypothecating done by the
cashier, secretary or other officer or employee of the bank or trust company without the authority
from the board of directors shall be null and void. The board of directors may designate a chief
executive officer who is not the president, but who shall perform all the duties of the president
required by this section.

3. A bank or trust company may appoint such officers as provided for in the articles
of agreement, bylaws or as otherwise provided by law, however provided the directors
appoint an officer that is also designated as the chief executive officer, the bank or trust
company shall not be required to appoint an officer designated as president. When the
chief executive officer owns or controls fifty percent or more of the voting stock of the
bank or trust company, such chief executive officer shall not be required to be a member
of the board of directors, unless the director of the division of finance determines such
officer's presence is necessary to prevent unsafe and unsound banking activity.

364.120. INTEREST OR DISCOUNT, AMOUNT ALLOWED, COMPUTATION —PREPAYMENT
OF OBLIGATION —REFUND CREDIT, CALCULATION. — 1. A premium finance company shall
not charge, contract for, receive, or collect any interest or discount charge other than as permitted
by sections 364.100 to 364.160.

2. The interest or discount is to be computed on the balance of the premiums due, after
subtracting the down payment made by the insured in accordance with the premium finance
agreement, from the effective date of the insurance contract, for which the premiums are being
advanced, to and including the date when the final installment of the premium finance agreement
is payable.

3. The interest or discount shall be a maximum of fifteen dollars per one hundred dollars
per year, which shall be computed as a fifteen percent add-on interest rate, plus an additional
service charge of ten dollars per premium finance agreement which need not be refunded on
cancellation or prepayment; except that, if the insurance premiums being financed are for other
than personal, family or household purposes, the parties to the premium finance agreement may
agree to any rate of interest which shall be stated in the premium finance agreement. The interest
or discount permitted by this subsection anticipates timely repayment in consecutive monthly
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installments equal in amount for a period of one year. For repayment in greater or lesser periods
or in unequal, irregular, or other than monthly installments, the interest or discount may be
computed at an equivalent effective rate having due regard for the timely payments of
installments.

4. Notwithstanding the provisions of any premium finance agreement, any insured may
prepay the obligation in full at any time and shall receive a refind credit|, which shall represent
at least as great a proportion of the interest or discount as the sum of the periodic balances, after
the month in which prepayment is made, bears to the sum of all periodic balances under the
schedule of installments in the agreement; except that, if the initial term of the contract is greater
than sixty-one months, the interest earned shall be computed to the date of prepayment on the
basis of the rate of interest originally contracted for computed on the actual unpaid principal
balances for the time actually outstanding. Where the amount of the refund credit is less than
one dollar, no refund need be made]. The amount of the refund shall be calculated by the
actuarial method of calculating refunds and no more interest shall be retained by the
lender than is actually earned.

365.100. LATE PAYMENT CHARGES, INTEREST ON DELINQUENT PAYMENTS, ATTORNEY
FEES — DISHONORED OR INSUFFICIENT FUNDS FEE. — If the contract so provides, the holder
thereof may charge and collect:

(1) A delinquency and collection charge on each installment in default for a period of not
less than ten days in an amount not to exceed five percent of each installment or five dollars,
whichever is less] A charge for late payment on each installment or minimum payment in
default for a period of not less than fifteen days in an amount not to exceed five percent
of each installment due or the minimum payment due or twenty-five dollars, whichever
is less; except that, a minimum charge of ten dollars may be made, or when the installment
is for twenty-five dollars or less, a charge for late payment for a period of not less than
fifteen days shall not exceed five dollars, provided, however, that a minimum charge of one
dollar may be made;

(2) Interest on each delinquent payment at a rate which shall not exceed the highest lawful
contract rate. In addition to such charge, the contract may provide for the payment of attorney
fees not exceeding fifteen percent of the amount due and payable under the contract where the
contract is referred for collection to any attorney not a salaried employee of the holder, plus court
costs; and

(3) A dishonored or insufficient funds check fee equal to such fee as provided in section
408.653, RSMo, in addition to fees charged by a bank for each check, draft, order or like
instrument which is returned unpaid.

365.140. PREPAYMENT OF DEBT UNDER RETAIL INSTALLMENT CONTRACT —REFUND,
HOW COMPUTED. — Notwithstanding the provisions of any retail installment contract to the
contrary any buyer may prepay in full, whether by payment in cash, extension or renewal, at any
time before maturity the debt of any retail installment contract and on so paying the debt shall
receive a refund credit thereon for the anticipation of payment. The amount of the refund shall
[represent at least as great a proportion of the time price differential as the sum of the monthly
time balances beginning one month after prepayment is made bears to the sum of all the monthly
time balances under the schedule of payment in the contract after deducting from the refund an
acquisition cost of fifteen dollars; except that, if the initial term of the contract is greater than
sixty-one months, the amount of the time price differential eamed shall be computed to the date
of prepayment on the basis of the rate originally contracted for on the actual unpaid time balances
for the time actually outstanding. Any insurance obviated by reason of prepayment shall be
canceled by the holder and any refund of premiums received by the holder shall be treated in
accordance with the provisions of subsection 2 of section 365.080. Where the amount of credit
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is less than one dollar no refund need be made] be calculated by the actuarial method. The
lender shall retain no more interest than is actually earned whenever a retail installment
contractis prepaid. Any insurance rendered unnecessary by reason of prepayment shall
be canceled by the holder and any refund of premiums received by the holder shall be
treated in accordance with the provisions of subsection 2 of section 365.080.

367.518. TITLE LOAN AGREEMENTS, CONTENTS, FORM. — 1. Each title loan agreement
shall disclose the following:

(1) All disclosures required by the federal Truth in Lending Act and regulation Z;

(2) That the transaction is a loan secured by the pledge of titled personal property and, in
at least ten-point bold type, that nonpayment of the loan may result in loss of the borrower's
vehicle or other titled personal property;

(3) The name, business address, telephone number and certificate number of the title lender,
and the name and residential address of the borrower;

(4) The monthly interest rate to be charged,;

(5) A statement which shall be in at least ten-point bold type, separately acknowledged by
the signature of the borrower and reading as follows: You may cancel this loan without any
costs by retuming the full principal amount to the lender by the close of the lender’s next full
business day;

(6) The location where the titled personal property may be delivered if the loan is not paid
and the hours such location is open for receiving such deliveries; and

(7) Any additional disclosures deemed necessary by the director or required pursuant to
sections 400.9-101 to [400.9-508] 400.9-710, RSMo.

2. The division of finance is directed to draft a form to be used in title loan transactions.
Use of this form is not mandatory; however, use of such form, properly completed, shall satisfy
the disclosure provisions of this section.

375.018. ISSUANCE OF PRODUCER'S LICENSE, DURATION — LINES OF AUTHORITY —
BIENNIAL RENEWAL FEE FOR AGENTS, DUE WHEN — REINSTATEMENT OF LICENSE, WHEN
—FAILURE TO COMPLY, EFFECT. — 1. Unless denied licensure pursuant to section 375.141,
persons who have met the requirements of sections 375.014, 375.015 and 375.016 shall be
issued an insurance producer license for a term of two years. An insurance producer may qualify
for a license in one or more of the following lines of authority:

(1) Life insurance coverage on human lives including benefits of endowment and annuities,
and may include benefits in the event of death or dismemberment by accident and benefits for
disability income;

(2) Accident and health or sickness insurance coverage for sickness, bodily injury or
accidental death and may include benefits for disability income;

(3) Property insurance coverage for the direct or consequential loss or damage to property
of every kind;

(4) Casualty insurance coverage against legal liability, including that for death, injury or
disability or damage to real or personal property;

(5) Variable life and variable annuity products insurance coverage provided under variable
life insurance contracts and variable annuities;

(6) Personal lines property and casualty insurance coverage sold to individuals and families
for primarily noncommercial purposes;

(7) Credit-limited line credit insurance;

(8) Any other line of insurance permitted under state laws or regulations.

2. Any insurance producer who is certified by the Federal Crop Insurance Corporation on
September 28, 1995, to write federal crop insurance shall not be required to have a property
license for the purpose of writing federal crop insurance.
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3. The biennial renewal fee for a producer’s license is one hundred dollars for each license.
A producer’s license shall be renewed biennially on the anniversary date of issuance and continue
in effect until refused, revoked or suspended by the director in accordance with section 375.141.

4. An individual insurance producer who allows his or her license to expire may, within
twelve months from the due date of the renewal fee, reinstate the same license without the
necessity of passing a written examination. The insurance producer seeking relicensing pursuant
to this subsection shall provide proof that the continuing education requirements have been met
and shall pay a penalty of twenty-five dollars per month that the license was expired in addition
to the requisite renewal fees that would have been paid had the license been renewed in a timely
manner. Nothing in this subsection shall require the director to relicense any insurance producer
determined to have violated the provisions of section 375.141.

5. A business entity insurance producer that allows the license to expire may, within
twelve months of the due date of the renewal, reinstate the license by paying the license
fee that would have been paid had the license been renewed in a timely manner plus a
penalty of twenty-five dollars per month that the license was expired.

6. The license shall contain the name, address, identification number of the insurance
producer, the date of issuance, the lines of authority, the expiration date and any other
information the director deems necessary.

[6.] 7. Insurance producers shall inform the director by any means acceptable to the
director of a change of address within thirty days of the change. Failure to timely inform the
director of a change in legal name or address may result in a forfeiture not to exceed the sum of
ten dollars per month.

[7.] 8. In order to assist the director in the performance of his or her duties, the director may
contract with nongovernmental entities, including the National Association of Insurance
Commissioners or any affiliates or subsidiaries that the organization oversees or through any
other method the director deems appropriate, to perform any ministerial functions, including the
collection of fees, related to producer licensing that the director may deem appropriate.

[8.] 9. Any bank or trust company in the sale or issuance of insurance products or services
shall be subject to the insurance laws of this state and rules adopted by the department of
insurance.

[9.] 10. A licensed insurance producer who is unable to comply with license renewal
procedures due to military service or some other extenuating circumstance, such as a long-term
medical disability, may request a waiver of those procedures. The producer may also request a
waiver of any other fine or sanction imposed for failure to comply with renewal procedures.

[375.018. ISSUANCE OF PRODUCER'S LICENSE, DURATION — LINES OF AUTHORITY —
BIENNIAL RENEWAL FEE FOR AGENTS, DUE WHEN — REINSTATEMENT OF LICENSE, WHEN
—FAILURE TO COMPLY, EFFECT. — 1. In addition to any other requirement imposed by law
or rule, no applicant for an agent's or broker’s license shall be qualified therefor unless, within one
year immediately preceding the date a written application is made to the director, the applicant
has successfully completed a course of study approved by the director requiring the following
hours of study, or the equivalent thereof, for the following licenses: Not less than twenty hours
for a license limited to fire and allied lines insurance and twenty hours for general casualty
insurance, or forty hours combined of fire and allied lines and general casualty insurance; and
not less than fifteen hours for a license limited to life insurance and fifteen hours for accident and
health insurance. Any agent who is certified by the Federal Crop Insurance Corporation on
September 28, 1985, to write federal crop insurance shall not be required to have a fire and allied
lines license for the purpose of writing federal crop insurance. The director shall grant authority
until revoked to such public and private educational organizations, technical colleges, trade
schools, insurance companies or insurance trade organizations, or other approved organizations
that provide satisfactory evidence that the courses of study actually taken by the applicant were
in substantial compliance with the requirements established by the director. The director shall
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require the applicant to furnish a certificate of completion of any required courses of study from
the authorized educational organizations. Every applicant seeking approval for a course of study
by the director under this section shall pay to the director a filing fee of fifty dollars per course,
unless it is a not-for-profit agents' group or association which provides no compensation to the
course instructor. Such fee shall accompany any application form required by the director for
such course approval. Courses shall be approved for a period of no more than one year.
Applicants holding courses intended to be offered for a longer period must reapply for approval.
Courses approved by the director prior to August 28, 1993, for which continuous certification
is sought should be resubmitted for approval sixty days before the anniversary date of the
director's previous approval.

2. Before any insurance agent's license is issued, there shall be on file in the office of the
director the following:

(1) A written application made under oath by the prospective licensee in the form
prescribed by the director. The application form shall contain answers to the following
interrogatories: name, address, date of birth, sex, past employment for the three-year period
immediately preceding the date of the application, past experience in insurance, status of
accounts with insurance companies and agents, criminal convictions or pleas of nolo contendere
for felonies or misdemeanors, or currently pending felony charges or misdemeanor charges
excluding minor traffic violations, and if a surety bond has ever been refused or revoked as a
result of dishonest acts or practices. In addition, the application form shall contain a statement
as to the kinds of insurance business in which the applicant intends to engage; and

(2) A fee of twenty-five dollars must accompany each application for an agent's license.

3. The director shall, in order to determine the competency of every individual applicant
for a license, require the individual applicant to take and pass to the satisfaction of the director
a written examination upon the kind or kinds of insurance business specified in his or her
application. Such examinations shall be held at such times and places as the director shall from
time to time determine. The director may;, at his order or discretion, designate an independent
testing service to prepare and administer such examination subject to direction and approval by
the director, and examination fees charged by such service shall be paid by the applicant. An
examination fee represents an administrative expense and is not refundable.

4. The examination shall be as prescribed by the director and shall be of sufficient scope
so as to reasonably test the applicant's knowledge relative to the kind or kinds of insurance which
may be dealt with under the license applied for by the applicant. The applicant shall be notified
of the result of the examination within twenty working days of the examination. The applicant
may begin to act as an agent for those lines for which the applicant has passed an examination
and completed the study requirements required by subsection 1 of this section and a license has
been received by the applicant.

5. No examination or approved course of study required by subsection 1 of this section
shall be required of:

(1) Anapplicantwho is a ticket-selling agent or representative of a common carrier or other
company who acts as an insurance agent only in reference to the issuance of insurance contracts
primarily for covering the risk of travel;

(2) An applicant who holds a current license in another state which requires a written
examination satisfactory to the director;

(3) Anapplicant for the same kind of license as that which was held in another state within
one year next preceding the date of the application and which the applicant secured by passing
a written examination and fulfilling comparable study requirements, and provided that the
applicant is a legal resident of this state at the time of the application and is otherwise deemed
by the director to be fully qualified;

(4) An applicant who is an owner of an individually owned business, his employee, or an
officer or employee of a partnership or corporation who solicits, negotiates or procures credit life,
accident and health or property insurance in connection with a loan or a retail time sale




Senate Bill 895 849

transaction made by the corporation, partnership, or individual business, or in a business in which
there is conducted wholly or partly retail installment transactions under chapter 365, RSMo;

(5) Any person selling title insurance.

6. Every application for a license which may be granted without examination shall be
accompanied by a fee of twenty-five dollars.

7. Subsection 1 of this section shall not apply to any person licensed as an agent or broker
on January 1, 1986, unless the agent or broker applies for a type of license or line of insurance
for which the agent or broker is not licensed as of January 1, 1986.

8. The biennial renewal fee for an agent's license is twenty-five dollars for each license. An
agent's license shall be renewed biennially on the anniversary date of issuance and continue in
effect until refused, revoked or suspended by the director in accordance with section 375.141;
except that if the biennial renewal fee for the license is not paid within ninety days after the
biennial anniversary date or if the agent has not complied with section 375.020 if applicable
within ninety days after the biennial anniversary date, the license terminates as of ninety days
after the biennial anniversary date.

9. Any nonresident agent who has not complied with the provisions of section 375.020
may not reapply for an agent license until that agent has taken the continuing education courses
required under section 375.020.

10. An agent whose license terminated for nonpayment of the biennial renewal fee or
noncompliance with section 375.020 may apply for a new agent's license because of such
nonpayment or noncompliance, except that such agent must comply with all provisions of this
section regarding issuance of a new license if such license was terminated for noncompliance
with section 375.020, or shall pay a late fee at the rate of twenty-five dollars per month or
fraction thereof after the biennial anniversary date if such license was terminated for nonpayment
ofthe renewal fee, except that nothing in this subsection shall require the director to relicense any
agent determined to have violated the provisions of subsection 1 of section 375.141.]

375.065. CREDIT INSURANCE PRODUCER LICENSE—ORGANIZATIONAL CREDIT ENTITY
LICENSE — APPLICATION — FEE — RULES — ORGANIZATION CREDIT AGENCY LICENSE
ISSUED, PROCEDURE, RULES—EFFECTIVE DATE, TERMINATION DATE.— 1. Notwithstanding
any other provision of this chapter, the director may license credit insurance producers by issuing
individual licenses to each credit insurance producer or by issuing an organizational credit entity
license to a resident or nonresident applicant who has complied with the requirements of
subsections 1 to 7 of this section. An organizational credit entity license authorizes the
employees of the licensee who are at least eighteen years of age, acting on behalf of and
supervised by the licensee and whose compensation is not primarily paid on a commission basis
to act as insurance producers for the following types of insurance:

(1) Credit life insurance;

(2) Credit accident and health insurance;

(3) Credit property insurance;

(4) Credit [involuntary unemployment] mortgage life insurance;

(5) Credit mortgage disability insurance;

(6) Credit involuntary unemployment insurance;

(7) Any other form of credit or credit-related insurance approved by the director.

2. To obtain an organizational credit entity license, an applicant shall submit to the director
the uniform business entity application along with a fee of one hundred dollars. All applications
shall include the following information:

(1) The name of the business entity, the business address or addresses of the business entity
and the type of ownership of the business entity. If a business entity is a partnership or
unincorporated association, the application shall contain the name and address of every person
or corporation having a financial interest in or owning any part of the business entity. If the
business entity is a corporation, the application shall contain the names and addresses of all
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officers and directors of the corporation. If the business entity is a limited liability company, the
application shall contain the names and addresses of all members and officers of the limited
liability company;

(2) Alistof all persons employed by the business entity and to whom it pays any salary or
commission for the sale, solicitation, negotiation or procurement of any contracts of credit life,
credit accident and health, credit involuntary unemployment, credit leave of absence, credit
property, credit mortgage life, credit mortgage disability or any other form of credit or
credit-related insurance approved by the director. Any changes in the list of employees of the
business entity due to hiring or termination or any other reason shall be submitted to the director
within ten days of the change.

3. All persons included on the list referenced in subdivision (2) of subsection 2 of this
section shall be deemed insurance producers pursuant to the provisions of subsection 1 of section
375.014 for the authorized lines of credit insurance, and shall be deemed licensed insurance
producers for the purposes of section 375.141, notwithstanding the fact that individual licenses
are not issued to those persons included on the business entity application list.

4. Upon receipt of a completed application and payment of the requisite fees, the director,
if satisfied that an applicant has complied with all license requirements contained in subsections
1 to 7 of this section, shall issue the applicant an organizational credit business entity license
which shall remain in effect for one year or until suspended or revoked by the director, or until
the organizational credit business entity ceases to operate as a legal entity in this state. Each
organizational credit business entity shall renew its license annually, on or before the anniversary
date of the original issuance of the license, by:

(1) Paying a renewal fee of fifty dollars;

(2) Providing the director a list of all employees selling, soliciting, negotiating and
procuring credit insurance, and paying a fee of eighteen dollars per each employee.

5. Licenses of organizational credit business entities which are not timely renewed shall
expire on the anniversary date of the original issuance. An organizational credit business entity
that allows the license to expire may, within twelve months of the due date of the renewal,
reinstate the license by paying the license fee that would have been paid had the license been
renewed in a timely manner plus a penalty of twenty-five dollars per month that the license was
expired.

6. Notwithstanding any other provision of law to the contrary, subsections 1 to 7 of this
section shall not be construed to prohibit an insurance company from paying a commission or
providing another form of remuneration to a duly licensed organizational credit business entity.

7. The director shall have the power to promulgate such rules and regulations as are
necessary to implement the provisions of subsections 1 to 7 of this section. No rule or portion
of arule promulgated pursuant to the authority of subsections 1 to 7 of this section shall become
effective unless it has been promulgated pursuant to the provisions of chapter 536, RSMo.

8. Notwithstanding any other provision of this chapter, the director may license credit
insurance agents by issuing individual licenses to such agents or by issuing an
organizational credit agency license to a resident or nonresident applicant who has
complied with the requirements of subsections 8 to 14 of this section. An organizational
credit agency license authorizes the licensee's employees who are at least eighteen years
of age, acting on behalf of and supervised by the licensee and whose compensation is not
primarily paid on a commission basis to act as agents for the following types of insurance:

(1) Credit life insurance;

(2) Credit accident and health insurance;

(3) Credit property insurance;

(4) Credit mortgage life insurance;

(5) Credit mortgage disability insurance;

(6) Credit involuntary unemployment insurance;

(7) Any other form of credit or credit-related insurance approved by the director.
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9. To obtain an organizational credit agency license, an applicant shall submit to the
director an application in a form prescribed by the director along with a fee of one
hundred dollars. All applications shall include the following information:

(1) The name of the agency, the business address or addresses of the agency and the
type of ownership of the agency. If an agency is a partnership or unincorporated
association, the application shall contain the name and address of every person or
corporation having a financial interest in or owning any part of such agency. If an agency
is a corporation, the application shall contain the names and addresses of all officers and
directors of the corporation. If the agency is a limited liability company, the application
shall contain the names and addresses of all members and officers of the limited liability
company;

(2) Alist of all persons employed by the agency and to whom the agency pays any
salary or commission for the solicitation or negotiation of any contracts of credit life, credit
accident and health, credit involuntary unemployment, credit leave of absence, credit
property, credit mortgage life, credit mortgage disability or any other form of credit or
credit-related insurance approved by the director.

10. An organizational credit agency authorized pursuant to subsections 8 to 14 of this
section shall be deemed a licensed agency for the purposes of subsection 1 of section
375.061 and section 375.141. All persons included on the list referenced in subdivision (2)
of subsection 9 of this section shall be deemed licensed agents pursuant to the provision
of section 375.016 for the authorized lines of credit insurance, and shall be deemed licensed
agents for the purposes of section 375.141, notwithstanding the fact that individual licenses
are not issued to those persons included on such list.

11. Upon receipt of a completed application and payment of the requisite fees, the
director, if satisfied that an applicant organizational credit agency has complied with all
license requirements contained in subsections 8 to 14 of this section, shall issue the
applicant an organizational credit agency license which shall remain in effect for one year
or until suspended or revoked by the director, or until the agency ceases to operate as a
legal entity in this state. Each organizational credit agency shall renew its license annually,
on or before the anniversary date of the original issuance of the license, by:

(1) Paying a renewal fee of fifty dollars;

(2) Providing the director a list of all employees soliciting, negotiating and procuring
credit insurance, and paying a fee of eighteen dollars per each such employee.

12. Licenses which are not timely renewed shall expire thirty days after the
anniversary date of the original issuance. The director shall assess a penalty of twenty-five
dollars per month if a formerly licensed credit agency operates as such without a current
license.

13. Notwithstanding any other provision of law to the contrary, subsections 8 to 14
of this section shall not be construed to prohibit an insurance company from paying a
commission or providing another form of remuneration to a duly licensed organizational
credit agency.

14. The director shall have the power to promulgate such rules and regulations as are
necessary to implement the provisions of subsections 8 to 14 of this section. No rule or
portion of a rule promulgated pursuant to the authority of subsections 8 to 14 of this
section shall become effective unless it has been promulgated pursuant to the provisions
of chapter 536, RSMo.

15. The provisions of subsections 1 to 7 of this section shall become effective January
1,2003, and the provisions of subsections 8 to 14 of this section shall terminate December
31, 2002.

[375.065. CREDIT INSURANCE PRODUCER LICENSE — ORGANIZATIONAL CREDIT
ENTITY LICENSE — APPLICATION — FEE — RULES — ORGANIZATION CREDIT AGENCY
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LICENSE ISSUED, PROCEDURE, RULES — EFFECTIVE DATE, TERMINATION DATE. — 1.
Notwithstanding any other provision of this chapter, the director may license credit insurance
agents by issuing individual licenses to such agents or by issuing an organizational credit agency
license to a resident or nonresident applicant who has complied with the requirements of this
section. An organizational credit agency license authorizes the licensee’s employees who are at
least eighteen years of age, acting on behalf of and supervised by the licensee and whose
compensation is not primarily paid on a commission basis to act as agents for the following types
of insurance:

(1) Credit life insurance;

(2) Credit accident and health insurance;

(3) Credit property insurance;

(4) Credit involuntary unemployment insurance;

(5) Any other form of credit or credit-related insurance approved by the director.

2. To obtain an organizational credit agency license, an applicant shall submit to the
director an application in a form prescribed by the director along with a fee of one hundred
dollars. All applications shall include the following information:

(1) The name of the agency, the business address or addresses of the agency and the type
of ownership of the agency. If an agency is a partnership or unincorporated association, the
application shall contain the name and address of every person or corporation having a financial
interest in or owning any part of such agency. Ifan agency is a corporation, the application shall
contain the names and addresses of all officers and directors of the corporation. If the agency
is a limited liability company, the application shall contain the names and addresses of all
members and officers of the limited liability company;

(2) Alist of all persons employed by the agency and to whom the agency pays any salary
or commission for the solicitation or negotiation of any contracts of credit life, credit accident and
health, credit involuntary unemployment, credit leave of absence, credit property or any other
form of credit or credit-related insurance approved by the director.

3. An organizational credit agency authorized pursuant to this section shall be deemed a
licensed agency for the purposes of subsection 1 of section 375.061 and section 375.141. All
persons included on the list referenced in subdivision (2) of subsection 2 of this section shall be
deemed licensed agents pursuant to the provision of section 375.016 for the authorized lines of
credit insurance, and shall be deemed licensed agents for the purposes of section 375.141,
notwithstanding the fact that individual licenses are not issued to those persons included on such
list.

4. Upon receipt of a completed application and payment of the requisite fees, the director,
if satisfied that an applicant organizational credit agency has complied with all license
requirements contained in this section, shall issue the applicant an organizational credit agency
license which shall remain in effect for one year or until suspended or revoked by the director,
or until the agency ceases to operate as a legal entity in this state. Each organizational credit
agency shall renew its license annually, on or before the anniversary date of the original issuance
of the license, by:

(1) Paying a renewal fee of fifty dollars;

(2) Providing the director a list of all employees soliciting, negotiating and procuring credit
insurance, and paying a fee of eighteen dollars per each such employee.

5. Licenses which are not timely renewed shall expire thirty days after the anniversary date
of the original issuance. The director shall assess a penalty of twenty-five dollars per month if
a formerly licensed credit agency operates as such without a current license.

6. Notwithstanding any other provision of law to the contrary, this section shall not be
construed to prohibit an insurance company from paying a commission or providing another
form of remuneration to a duly licensed organizational credit agency.

7. The director shall have the power to promulgate such rules and regulations as are
necessary to implement the provisions of this section. No rule or portion of a rule promulgated
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pursuant to the authority of this section shall become effective unless it has been promulgated
pursuant to the provisions of chapter 536, RSMo.]

375.919. USE OF LANGUAGE OTHER THAN ENGLISH PERMITTED, WHEN, DISCLOSURES
— CONTRACTUAL RELATIONSHIP REQUIRED FOR APPLICABILITY OF CERTAIN RULES —
MISREPRESENTATION, PENALTY. — 1. An insurer, as defined in section 375.001, may
provide an insurance policy, endorsement, rider and any explanatory material in a
language other than English. In the event of a dispute regarding the insurance or
advertising material, the English language version shall dictate the resolution. If a policy,
endorsement or rider is provided in a language other than English, the insurer shall also,
at the same time, provide to the policyholder a copy of such policy, endorsement or rider
in English, and shall disclose on such document, in both English and the other language,
the following:

(1) The translation is for informational purposes only; and

(2) The English language version of the policy will be controlling unless the language
in the other language version is shown to be a fraudulent misrepresentation.

2. Notwithstanding any other provision of law to the contrary, no rule promulgated
by the department setting forth criteria for payment of fees by or integration of systems
of an insurer and an entity administering claims involving injured employees shall apply
to such parties, unless a contractual relationship between such parties to administer claims
on behalf of one or more employers is established and the provisions of the rule are not
contrary to specific terms in the contract.

3. Any knowing misrepresentation in providing a policy, endorsement, rider or
explanatory materials in a language other than English is a violation of sections 375.930
to 375.948.

385.050. REVISION OF PREMIUM SCHEDULES, PROCEDURE FOR—REFUNDS PAID, WHEN
—LIMIT ON CHARGE FOR CREDIT LIFE.— 1. Any insurer may revise its schedules of premium
rates from time to time and shall file the revised schedules with the director. No insurer shall
issue any credit life insurance policy or credit accident and sickness insurance policy for which
the premium rate exceeds that determined by the schedules of the insurer as then approved by
the director.

2. Each individual policy or group certificate shall provide that in the event of termination
of the insurance prior to the scheduled maturity date of the indebtedness, any refund of an
amount paid by the debtor for insurance shall be paid or credited promptly to the person entitled
thereto; provided, however, that no refund of less than one dollar need be made. The formula to
be used in computing the refund shall be the ["sum of the digits" formula with respect to
decreasing term credit life insurance and credit accident and sickness insurance, and the pro rata
unearned gross premium with respect to level term credit life insurance] actuarial method of
calculating refunds which produces a refund equal to the original premium multiplied by
the ratio of the sum of the remaining insured balances divided by the sum of the original
insured balances as of the due date nearest the date of prepayment in full.

3. If a creditor requires a debtor to make any payment for credit life insurance or credit
accident and sickness insurance and an individual policy or group certificate of insurance is not
issued, the creditor shall immediately give written notice to the debtor and shall promptly make
an appropriate credit to the account.

4. The amount charged to a debtor for any credit life or credit accident and sickness
insurance shall not exceed the premiums charged by the insurer, as computed at the time the
charge to the debtor is determined.

5. Nothing in sections 385.010 to 385.080 shall be construed to authorize any payments for
insurance now prohibited under any statute, or rule thereunder, governing credit transactions.
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400.9-102. DEFINITIONS AND INDEX OF DEFINITIONS.—(2) In this article:

(1) "Accession" means goods that are physically united with other goods in such a manner
that the identity of the original goods is not lost;

(2) "Account", except as used in "account for", means a right to payment of a monetary
obligation, whether or not eamed by performance, (i) for property that has been or is to be sold,
leased, licensed, assigned, or otherwise disposed of, (ii) for services rendered or to be rendered,
(iii) for a policy of insurance issued or to be issued, (iv) for a secondary obligation incurred or
to be incurred, (v) for energy provided or to be provided, (vi) for the use or hire of a vessel under
a charter or other contract, (vii) arising out of the use of a credit or charge card or information
contained on or for use with the card, or (viii) as winnings in a lottery or other game of chance
operated or sponsored by a state, governmental unit of a state, or person licensed or authorized
to operate the game by a state or governmental unit of a state. The term includes health-care-
insurance receivables. The term does not include (i) rights to payment evidenced by chattel
paper or an instrument, (ii) commercial tort claims, (iii) deposit accounts, (iv) investment
property, (v) letter-of-credit rights or letters of credit, or (vi) rights to payment for money or funds
advanced or sold, other than rights arising out of the use of a credit or charge card or information
contained on or for use with the card;

(3) "Account debtor" means a person obligated on an account, chattel paper, or general
intangible. The term does not include persons obligated to pay a negotiable instrument, even if
the instrument constitutes part of chattel paper;

(4) "Accounting", except as used in "accounting for", means a record:

(A) Authenticated by a secured party;

(B) Indicating the aggregate unpaid secured obligations as of a date not more than
thirty-five days earlier or thirty-five days later than the date of the record; and

(C) Identifying the components of the obligations in reasonable detail;

(5) "Agricultural lien" means an interest, other than a security interest, in farm products:

(A) Which secures payment or performance of an obligation for:

(1) Goods or services furnished in connection with a debtor’s farming operation; or

(i) Rent on real property leased by a debtor in connection with its farming operation;

(B) Which is created by statute in favor of a person that:

(i) In the ordinary course of its business furnished goods or services to a debtor in
connection with a debtor's farming operation; or

(ii) Leased real property to a debtor in connection with the debtor’s farming operation; and

(C) Whose effectiveness does not depend on the person's possession of the personal
property;

(6) "As-extracted collateral" means:

(A) Oil, gas, or other minerals that are subject to a security interest that:

(1) Is created by a debtor having an interest in the minerals before extraction; and

(ii) Attaches to the minerals as extracted; or

(B) Accounts arising out of the sale at the wellhead or minehead of oil, gas, or other
minerals in which the debtor had an interest before extraction;

(7) "Authenticate" means:

(A) To sign; or

(B) To execute or otherwise adopt a symbol, or encrypt or similarly process a record in
whole or in part, with the present intent of the authenticating person to identify the person and
adopt or accept a record;

(8) "Bank" means an organization that is engaged in the business of banking. The term
includes savings banks, savings and loan associations, credit unions, and trust companies;

(9) "Cash proceeds" means proceeds that are money, checks, deposit accounts, or the like;

(10) "Certificate of title" means a certificate of title with respect to which a statute provides
for the security interest in question to be indicated on the certificate as a condition or result of the
security interest's obtaining priority over the rights of a lien creditor with respect to the collateral;
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(11) "Chattel paper" means a record or records that evidence both a monetary obligation
and a security interest in specific goods, a security interest in specific goods and software used
in the goods, a security interest in specific goods and license of software used in the goods,
a lease of specific goods, or a lease of specific goods and license of software used in the
goods. In this paragraph, '""'monetary obligation'' means a monetary obligation secured
by the goods or owed under a lease of the goods and includes a monetary obligation with
respect to software used in the goods. The term does not include (i) charters or other contracts
involving the use or hire of a vessel or (ii) records that evidence a right to payment arising
out of the use of a credit or charge card or information contained on or for use with the
card. Ifa transaction is evidenced [both by a security agreement or lease and] by records that
include an instrument or series of instruments, the group of records taken together constitutes
chattel paper;

(12) "Collateral" means the property subject to a security interest or agricultural lien. The
term includes:

(A) Proceeds to which a security interest attaches;

(B) Accounts, chattel paper, payment intangibles, and promissory notes that have been sold;
and

(C) Goods that are the subject of a consignment;

(13) "Commercial tort claim" means a claim arising in tort with respect to which:

(A) The claimant is an organization; or

(B) The claimant is an individual and the claim:

(1) Arose in the course of the claimant's business or profession; and

(i) Does not include damages arising out of personal injury to or the death of an individual;

(14) "Commodity account” means an account maintained by a commodity intermediary in
which a commodity contract is carried for a commodity customer;

(15) "Commodity contract" means acommodity futures contract, an option on a commodity
futures contract, a commodity option, or another contract if the contract or option is:

(A) Traded on or subject to the rules of a board of trade that has been designated as a
contract market for such a contract pursuant to federal commodities laws; or

(B) Traded on a foreign commodity board of trade, exchange, or market, and is carried on
the books of a commodity intermediary for a commodity customer;

(16) "Commodity customer" means a person for which a commodity intermediary carries
a commodity contract on its books;

(17) "Commodity intermediary" means a person that:

(A) Is registered as a futures commission merchant under federal commodities law; or

(B) In the ordinary course of its business provides clearance or settlement services for a
board of trade that has been designated as a contract market pursuant to federal commodities law;

(18) "Communicate" means:

(A) To send a written or other tangible record;

(B) To transmit a record by any means agreed upon by the persons sending and receiving
the record; or

(C) In the case of transmission of a record to or by a filing office, to transmit a record by
any means prescribed by filing-office rule;

(19) "Consignee" means a merchant to which goods are delivered in a consignment;

(20) "Consignment" means a transaction, regardless of its form, in which a person delivers
goods to a merchant for the purpose of sale and:

(A) The merchant:

(i) Deals in goods of that kind under a name other than the name of the person making
delivery;

(i) Is not an auctioneer; and

(i) Is not generally known by its creditors to be substantially engaged in selling the goods
of others;
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(B) With respect to each delivery, the aggregate value of the goods is one thousand dollars
or more at the time of delivery;

(C) The goods are not consumer goods immediately before delivery; and

(D) The transaction does not create a security interest that secures an obligation;

(21) "Consignor" means a person that delivers goods to a consignee in a consignment;

(22) "Consumer debtor" means a debtor in a consumer transaction;

(23) "Consumer goods" means goods that are used or bought for use primarily for personal,
family, or household purposes;

(24) "Consumer-goods transaction" means a consumer transaction in which:

(A) An individual incurs an obligation primarily for personal, family, or household
purposes; and

(B) A security interest in consumer goods secures the obligation;

(25) "Consumer obligor" means an obligor who is an individual and who incurred the
obligation as part of a transaction entered into primarily for personal, family, or household
purposes;

(26) "Consumer transaction" means a transaction in which (i) an individual incurs an
obligation primarily for personal, family, or household purposes, (ii) a security interest secures
the obligation, and (iii) the collateral is held or acquired primarily for personal, family, or
household purposes. The term includes consumer-goods transactions;

(27) "Continuation statement" means an amendment of a financing statement which:

(A) Identifies, by its file number, the initial financing statement to which it relates; and

(B) Indicates that it is a continuation statement for, or that it is filed to continue the
effectiveness of, the identified financing statement;

(28) "Debtor" means:

(A) A person having an interest, other than a security interest or other lien, in the collateral,
whether or not the person is an obligor;

(B) A seller of accounts, chattel paper, payment intangibles, or promissory notes; or

(C) A consigneg;

(29) "Deposit account" means a demand, time, savings, passbook, or similar account
maintained with a bank. The term does not include investment property or accounts evidenced
by an instrument;

(30) "Document" means a document of title or a receipt of the type described in section
400.7-201(2),

(31) "Electronic chattel paper" means chattel paper evidenced by a record or records
consisting of information stored in an electronic medium;

(32) "Encumbrance' means a right, other than an ownership interest, in real property. The
term includes mortgages and other liens on real propetty;

(33) "Equipment" means goods other than inventory, farm products, or consumer goods;

(34) "Farm products" means goods, other than standing timber, with respect to which the
debtor is engaged in a farming operation and which are:

(A) Crops grown, growing, or to be grown, including;

(1) Crops produced on trees, vines, and bushes; and

(i) Aquatic goods produced in aquacultural operations;

(B) Livestock, bom or unbom, including aquatic goods produced in aquacultural
operations;

(C) Supplies used or produced in a farming operation; or

(D) Products of crops or livestock in their unmanufactured states;

(35) "Farming operation" means raising, cultivating, propagating, fattening, grazing, or any
other farming, livestock, or aquacultural operation;

(36) "File number" means the number assigned to an initial financing statement pursuant
to section 400.9-519(a);
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(37) "Filing office" means an office designated in section 400.9-501 as the place to file a
financing statement;

(38) "Filing-office rule" means a rule adopted pursuant to section 400.9-526;

(39) "Financing statement" means a record or records composed of an initial financing
statement and any filed record relating to the initial financing statement;

(40) "Fixture filing" means the filing of a financing statement covering goods that are or
are to become fixtures and satisfying section 400.9-502(a) and (b). The term includes the filing
of a financing statement covering goods of a transmitting utility which are or are to become
fixtures;

(41) "Fixtures" means goods that have become so related to particular real property that an
interest in them arises under real property law;

(42) "General intangible" means any personal property, including things in action, other
than accounts, chattel paper, commercial tort claims, deposit accounts, documents, goods,
instruments, investment property, letter-of-credit rights, letters of credit, money, and oil, gas, or
other minerals before extraction. The term includes payment intangibles and software;

(43) "Good faith" means honesty in fact;

(44) "Goods" means all things that are movable when a security interest attaches. The term
includes (i) fixtures, (ii) standing timber that is to be cut and removed under a conveyance or
contract for sale, (iii) the unbormn young of animals, (iv) crops grown, growing, or to be grown,
even if the crops are produced on trees, vines, or bushes, and (v) manufactured homes. The term
also includes a computer program embedded in goods and any supporting information provided
in connection with a transaction relating to the program if (i) the program is associated with the
goods in such a manner that it customarily is considered part of the goods, or (ii) by becoming
the owner of the goods, a person acquires a right to use the program in connection with the
goods. The term does not include a computer program embedded in goods that consist solely
of the medium in which the program is embedded. The term also does not include accounts,
chattel paper, commercial tort claims, deposit accounts, documents, general intangibles,
instruments, investment property, letter-of-credit rights, letters of credit, money, or oil, gas, or
other minerals before extraction;

(45) "Govermmental unit" means a subdivision, agency, department, county, parish,
municipality, or other unit of the government of the United States, a state, or a foreign country.
The term includes an organization having a separate corporate existence if the organization is
eligible to issue debt on which interest is exempt from income taxation under the laws of the
United States;

(46) "Health-care-insurance receivable" means an interest in or claim under a policy of
insurance which is a right to payment of a monetary obligation for health-care goods or services
provided,;

(47) "Instrument" means a negotiable instrument or any other writing that evidences a right
to the payment of a monetary obligation, is not itself a security agreement or lease, and is of a
type that in ordinary course of business is transferred by delivery with any necessary indorsement
or assignment. The term does not include (i) investment property, (ii) letters of credit, or (iii)
writings that evidence a right to payment arising out of the use of a credit or charge card or
mformation contained on or for use with the card,

(48) "Inventory" means goods, other than farm products, which:

(A) Are leased by a person as lessor;

(B) Are held by a person for sale or lease or to be furnished under a contract of service;

(C) Are fumished by a person under a contract of service; or

(D) Consist of raw materials, work in process, or materials used or consumed in a business;

(49) "Investment property" means a security, whether certificated or uncertificated, security
entitlement, securities account, commodity contract, or commodity account;
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(50) "Jurisdiction of organization", with respect to a registered organization, means the
jurisdiction under whose law the organization is organized;

(51) "Letter-of-credit right" means a right to payment or performance under a letter of
credit, whether or not the beneficiary has demanded or is at the time entitled to demand payment
or performance. The term does not include the right of a beneficiary to demand payment or
performance under a letter of credit;

(52) "Lien creditor" means:
(A) A creditor that has acquired a lien on the property involved by attachment, levy, or the
like;

(B) An assignee for benefit of creditors from the time of assignment;

(C) A trustee in bankruptcy from the date of the filing of the petition; or

(D) A receiver in equity from the time of appointment;

(53) "Manufactured home" means a structure, transportable in one or more sections, which,
in the traveling mode, is eight body feet or more in width or forty body feet or more in length,
or, when erected on site, is three hundred twenty or more square feet, and which is built on a
permanent chassis and designed to be used as a dwelling with or without a permanent foundation
when connected to the required utilities, and includes the plumbing, heating, air-conditioning,
and electrical systems contained therein. The term includes any structure that meets all of the
requirements of this paragraph except the size requirements and with respect to which the
manufacturer voluntarily files a certification required by the United States Secretary of Housing
and Urban Development and complies with the standards established under Title 42 of the
United States Code;

(54) "Manufactured-home transaction" means a secured transaction:

(A) That creates a purchase-money security interest in a manufactured home, other than a
manufactured home held as inventory; or

(B) Inwhich a manufactured home, other than a manufactured home held as inventory, is
the primary collateral;

(55) "Mortgage" means a consensual interest in real property, including fixtures, which
secures payment or performance of an obligation;

(56) '"New debtor" means a person that becomes bound as debtor under section
400.9-203(d) by a security agreement previously entered into by another person;

(57) "New value" means (i) money, (i) money's worth in property, services, or new credit,
or (iii) release by a transferee of an interest in property previously transferred to the transferee.
The term does not include an obligation substituted for another obligation;

(58) "Noncash proceeds" means proceeds other than cash proceeds;

(59) ["Notice" means a properly filed financing statement;

(60)] "Obligor" means a person that, with respect to an obligation secured by a security
interest in or an agricultural lien on the collateral, (i) owes payment or other performance of the
obligation, (ii) has provided property other than the collateral to secure payment or other
performance of the obligation, or (iii) is otherwise accountable in whole or in part for payment
or other performance of the obligation. The term does not include issuers or nominated persons
under a letter of credit;

[(61)] (60) "Original debtor", except as used in section 400.9-310(c), means a person that,
as debtor, entered into a security agreement to which a new debtor has become bound under
section 400.9-203(d);

[(62)] (61) "Payment intangible" means a general intangible under which the account
debtor’s principal obligation is a monetary obligation;

[(63)] (62) "Person related to", with respect to an individual, means:

(A) The spouse of the individual;

(B) A brother, brother-in-law, sister, or sister-in-law of the individual;

(C) An ancestor or lineal descendant of the individual or the individual's spouse; or
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(D) Any other relative, by blood or marriage, of the individual or the individual's spouse
who shares the same home with the individual;

[(64)] (63) "Person related to", with respect to an organization, means:

(A) A person directly or indirectly controlling, controlled by, or under common control with
the organization;

(B) An officer or director of, or a person performing similar functions with respect to, the
organization,

(C) An officer or director of, or a person performing similar functions with respect to, a
person described in subparagraph (A);

(D) The spouse of an individual described in subparagraph (A), (B), or (C); or

(E) An individual who is related by blood or marriage to an individual described in
subparagraph (A), (B), (C), or (D) and shares the same home with the individual;

[(65)] (64) "Proceeds", except as used in section 400.9-609(b), means the following
property:

(A) Whatever is acquired upon the sale, lease, license, exchange, or other disposition of
collateral;

(B) Whatever is collected on, or distributed on account of, collateral;

(C) Rights arising out of collateral;

(D) To the extent of the value of collateral, claims arising out of the loss, nonconformity,
or interference with the use of, defects or infringement of rights in, or damage to, the collateral;
or

(E) To the extent of the value of collateral and to the extent payable to the debtor or the
secured party, insurance payable by reason of the loss or nonconformity of, defects or
infringement of rights in, or damage to, the collateral;

[(66)] (65) "Promissory note" means an instrument that evidences a promise to pay a
monetary obligation, does not evidence an order to pay, and does not contain an
acknowledgment by a bank that the bank has received for deposit a sum of money or funds;

[(67)] (66) "Proposal" means a record authenticated by a secured party which includes the
terms on which the secured party is willing to accept collateral in full or partial satisfaction of the
obligation it secures pursuant to sections 400.9-620, 400.9-621 and 400.9-622;

[(68)] (67) "Pursuant to commitment", with respect to an advance made or other value
given by a secured party, means pursuant to the secured party's obligation, whether or not a
subsequent event of default or other event not within the secured party's control has relieved or
may relieve the secured party from its obligation;

[(69)] (68) "Record", except as used in "for record", "of record", "record or legal title", and
"record owner"', means information that is inscribed on a tangible medium or which is stored in
an electronic or other medium and is retrievable in perceivable form;

[(70)] (69) "Registered organization" means an organization organized solely under the law
of a single state or the United States and as to which the state or the United States must maintain
a public record showing the organization to have been organized;

[(71)] (70) "Secondary obligor" means an obligor to the extent that:

(A) The obligor’s obligation is secondary; or

(B) The obligor has a right of recourse with respect to an obligation secured by collateral
against the debtor, another obligor, or property of either;

[(72)] (71) "Secured party" means:

(A) A person in whose favor a security interest is created or provided for under a security
agreement, whether or not any obligation to be secured is outstanding;

(B) A person that holds an agricultural lien;

(C) A consignor;

(D) A person to which accounts, chattel paper, payment intangibles, or promissory notes
have been sold;
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(E) A trustee, indenture trustee, agent, collateral agent, or other representative in whose
favor a security interest or agricultural lien is created or provided for; or

(F) A person that holds a security interest arising under sections 400.2-401, 400.2-505,
400.2-711(3), 400.2A-508(5), 400.4-210 or 400.5-118;

[(73)] (72) "Security agreement" means an agreement that creates or provides for a security
interest;

[(74)] (73) "Send", in connection with a record or notification, means:

(A) To deposit in the mail, deliver for transmission, or transmit by any other usual means
of communication, with postage or cost of transmission provided for, addressed to any address
reasonable under the circumstances; or

(B) To cause the record or notification to be received within the time that it would have
been received if properly sent under subparagraph (A);

[(75)] (74) "Software" means a computer program and any supporting information
provided in connection with a transaction relating to the program. The term does not include a
computer program that is included in the definition of goods;

[(76)] (75) "State" means a state of the United States, the District of Columbia, Puerto
Rico, the United States Virgin Islands, or any territory or insular possession subject to the
jurisdiction of the United States;

[(77)] (76) "Supporting obligation" means a letter-of-credit right or secondary obligation
that supports the payment or performance of an account, chattel paper, a document, a general
intangible, an instrument, or investment property;

[(78)] (77) "Tangible chattel paper" means chattel paper evidenced by a record or records
consisting of information that is inscribed on a tangible medium;

[(79)] (78) "Termination statement” means an amendment of a financing statement which:

(A) Identifies, by its file number, the initial financing statement to which it relates; and

(B) Indicates either that it is a termination statement or that the identified financing
statement is no longer effective;

[(80)] (79) "Transmitting utility" means a person primarily engaged in the business of:

(A) Operating a railroad, subway, street railway, or trolley bus;

(B) Transmitting communications electrically, electromagnetically, or by light;

(C) Transmitting goods by pipeline or sewer; or

(D) Transmitting or producing and transmitting electricity, steam, gas, or water.

(b) The following definitions in other articles apply to this article:

"Applicant" Section 400.5-102.
"Beneficiary" Section 400.5-102.
"Broker" Section 400.8-102.
"Certificated security" Section 400.8-102.
"Check" Section 400.3-104.
"Clearing corporation" Section 400.8-102.
"Contract for sale" Section 400.2-106.
"Customer" Section 400.4-104.
"Entitlement holder" Section 400.8-102.
"Financial asset" Section 400.8-102.
"Holder in due course" Section 400.3-302.
"Issuer" (with respect to a letter of

credit or letter-of-credit right) Section 400.5-102.
"Issuer" (with respect to a security)  Section 400.8-201.
"Lease" Section 400.2A-103.
"Lease agreement" Section 400.2A-103.
"Lease contract" Section 400.2A-103.
"Leasehold interest" Section 400.2A-103.
"Lessee" Section 400.2A-103.
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"Lessee in ordinary course of

business" Section 400.2A-103.
"Lessor" Section 400.2A-103.
"Lessor’s residual interest" Section 400.2A-103.
"Letter of credit" Section 400.5-102.
"Merchant" Section 400.2-104.
"Negotiable instrument" Section 400.3-104.
"Nominated person" Section 400.5-102.
"Note" Section 400.3-104.
"Proceeds of a letter of credit" Section 400.5-114.
"Prove" Section 400.3-103.
"Sale" Section 400.2-106.
"Securities account” Section 400.8-501.
"Securities intermediary” Section 400.8-102.
"Security" Section 400.8-102.
"Security certificate" Section 400.8-102.
"Security entitlement" Section 400.8-102.
"Uncertificated security" Section 400.8-102.

(c) Thissection contains general definitions and principles of construction and interpretation
applicable throughout sections 400.9-103 to 400.9-708.

400.9-109. Scope.— (a) Except as otherwise provided in subsections (c) and (d), this
article applies to:

(1) A transaction, regardless of its form, that creates a security interest in personal property
or fixtures by contract;

(2) An agricultural lien;

(3) A sale of accounts, chattel paper, payment intangibles, or promissory notes;

(4) A consignment;

(5) A security interest arising under section 400.2-401, 400.2-505, 400.2-711(3) or
400.2A-508(5), as provided in section 400.9-110; and

(6) A security interest arising under section 400.4-210 or 400.5-118.

(b) The application of this article to a security interest in a secured obligation is not affected
by the fact that the obligation is itself secured by a transaction or interest to which this article does
not apply.

(c) This article does not apply to the extent that:

(1) A statute, regulation, or treaty of the United States preempts this article;

(2) Another statute of this state expressly governs the creation, perfection, priority,
or enforcement of a security interest created by this state or a governmental unit of this
state;

[@)] () A statute of another state, a foreign country, or a governmental unit of another
state or a foreign country, other than a statute generally applicable to security interests, expressly
govemns creation, perfection, priority, or enforcement of a security interest created by the state,
country, or governmental unit; or

[(3)] (@) The rights of a transferee beneficiary or nominated person under a letter of credit
are independent and superior under section 400.5-114.

(d) This article does not apply to:

(1) A landlord's lien, other than an agricultural lien;

(2) A lien, other than an agricultural lien, given by statute or other rule of law for services
or materials, but section 400.9-333 applies with respect to priority of the lien;

(3) An assignment of a claim for wages, salary, or other compensation of an employee;

(4) A sale of accounts, chattel paper, payment intangibles, or promissory notes as part of
a sale of the business out of which they arose;
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(5) An assignment of accounts, chattel paper, payment intangibles, or promissory notes
which is for the purpose of collection only;

(6) An assignment of a right to payment under a contract to an assignee that is also
obligated to perform under the contract;

(7) An assignment of a single account, payment intangible, or promissory note to an
assignee in full or partial satisfaction of a preexisting indebtedness;

(8) A transfer of an interest in or an assignment of a claim under a policy of insurance,
other than an assignment by or to a health-care provider of a health-care-insurance receivable and
any subsequent assignment of the right to payment, but sections 400.9-315 and 400.9-322 apply
with respect to proceeds and priorities in proceeds;

(9) An assignment of a right represented by a judgment, other than a judgment taken on
a right to payment that was collateral;

(10) A right of recoupment or set-off;, but:

(A) Section 400.9-340 applies with respect to the effectiveness of rights of recoupment or
set-off against deposit accounts; and

(B) Section 400.9-404 applies with respect to defenses or claims of an account debtor;

(11) The creation or transfer of an interest in or lien on real property, including a lease or
rents thereunder, except to the extent that provision is made for:

(A) Liens on real property in sections 400.9-203 and 400.9-308;

(B) Fixtures in section 400.9-334;

(C) Fixture filings in sections 400.9-501, 400.9-502, 400.9-512, 400.9-516 and 400.9-519;
and

(D) Security agreements covering personal and real property in section 400.9-604;

(12) An assignment of a claim arising in tort, other than a commercial tort claim, but
sections 400.9-315 and 400.9-322 apply with respect to proceeds and priorities in proceeds; or

(13) An assignment of a deposit account in a consumer transaction, but sections 400.9-315
and 400.9-322 apply with respect to proceeds and priorities in proceeds; or

(14) An assignment of a claim or right to receive compensation for injuries or sickness as
described in 26 U.S.C. Section 104(a)(1) or (2), as amended from time to time; or

(15) An assignment of a claim or right to receive benefits under a special needs trust as
described in 42 U.S.C. Section 1396p(d)(4), as amended from time to time; or

(16) A transfer by a government or governmental subdivision or agency.

400.9-303. LAW GOVERNING PERFECTION AND PRIORITY OF SECURITY INTERESTS IN

GOODS COVERED BY CERTIFICATE OF TITLE.— () This section applies to goods covered by
a certificate of title, even if there is no other relationship between the jurisdiction under whose
certificate of title the goods are covered and the goods or the debtor.

(b) Goods become covered by a certificate of title when a valid application for the
certificate of title and the applicable fee are delivered to the appropriate authority. Goods cease
to be covered by a certificate of title at the earlier of the time the certificate of title ceases to be
effective under the law of the issuing jurisdiction or the time the goods become covered
subsequently by a certificate of title issued by another jurisdiction.

(c) The local law of the jurisdiction under whose certificate of title the goods are covered
governs perfection, the effect of perfection or nonperfection, and the priority of a security interest
in goods covered by a certificate of title from the time the goods become covered by the
certificate of title until the goods cease to be covered by the certificate of title.

(d) When a notice of lien is filed in accordance with chapter 301 or 306, RSMo, then the
lien is perfected and this chapter shall not govern perfection or nonperfection or the priority of
the lien even though a valid application for a certificate of title and the applicable fee was not
delivered to the appropriate authority or the certificate of title was not issued by such authority.

(e) Article 9 of this chapter shall not apply to liens on manufactured homes perfected
in accordance with sections 700.350 to 700390, RSMo, and the perfection or
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nonperfection, the priority and termination of the lien shall be governed by those sections,
except liens or encumbrances on manufactured homes perfected pursuant to article 9 of
this chapter, after June 30, 2001, and before August 28, 2002, and the perfection or
nonperfection, the priority, termination, rights, duties, and interests flowing from them are
and shall remain valid and may be terminated, completed, consummated, or enforced as
required or permitted by article 9 of this chapter, provided such liens on such
manufactured homes are not perfected in accordance with sections 700.350 to 700.390,
RSMo, however when conflicting lienholders file liens on the same manufactured home,
the lien filed under sections 700.350 to 700.390, RSMo, shall have priority over the lien
filed under article 9 of this chapter, for the time period after June 30, 2001, and before
August 28, 2002.

400.9-317. INTERESTS THAT TAKE PRIORITY OVER OR TAKE FREE OF SECURITY
INTEREST OR AGRICULTURAL LIEN.— (3) [Anunperfected] A security interest or agricultural
lien is subordinate to the rights of:

(1) A person entitled to priority under se